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1653 SUNSET PLAZA DRIVE 

invoice: 


LOS ANGELES • CALIFORNIA 900: 


SOLD TO 

r 

The Firestone Croup Ltd. 
342 Ilorth Rodeo Drivo 
Beverly Gills, California 


"1 


L 


J 


INVOICE 2430 

INVOICE DATE: 
CUSTOMER'S P.0. No.: 
OUR ORDER No.: 
TERMS: 


PLEASE PAY 
FROM THIS INVOICE 
NO STATEMENT WILL DC 
MAILED UNLESS REQUESTED 


10/31/69 

3763 

2Z io cays - ircr 30 


TERMS OF PAYMENT APE AS INDICATED CHARGES Of I*. PER 


MONTH WILL DE CHARGED ON ALL PAST DUE ACCOUNTS. 









I 











































O 


E203 


1GW SUNSET PLAZA DRIVE • LOS ANGELES • CALIFORNIA 900C 

INVOICE I-TT——- 


SOLD TO 

r 

The Firestone Croup Ltd. 
342 North Rodeo Drive 
Ecvcriy Hills. California 


INVOICE 2605 

INVOICE DATE: 
CUSTOMER'S P.O. No.: 
OUR ORDER No.: 
TERMS: 


PLEASE PAY 
PROM THIS INVOICE 
NO STATEMENT WILL BE 
MAILED UNLESS REQUESTED 

10/13/69 

3873 

21 10 day a - NTT 30 


ARE AS 'NOiCATCO. CHARGES OP IS PEH 
MONTH WILL BE CHARGED ON ALL PAST DUE ACCOUNTS. 


DESCRIPTION 


AMOUNT 


'The Profit rotendel of Recreational Lend* 

Correction of 2 pa^es Profit Potential of Recreationol land 


sales tex 


$ 1 , 020.00 

149.00 

$1,109.00 

55.45 

$1,227.45 


• # 



£_' 6'rfD!U?Z< L. 




E?04 


1653 SUNSET PLAZA DRIVE • LOS ANGELES • CALIFORNIA 90009 

INVOICE S PLEASE PAY 


SOLD TO 

r 

The Flreotorvc Group Ltd. 
342 Uor-.h Rodeo Drive 
Bovcrl7 mils, California 


j»iii 


DESCRIPTION 


•Solo Coclccro Prospcctu3 Books’ 


INVOICE 2603 

INVOICE DATE: 
CUSTOMER'S P.O. No.: 
OUR ORDER No.: 
TERMS: 


PLEASE PAY 
FROM THIS INVOICE 
NO STATEMENT WILL BE 
MAILED UNLESS REQUESTED 


10/11/C9 

3874 

n 10 days - 1IET 30 


TERMS OP PAYMENT ART AS INDICATED. CHARGES OF »*• PER 
MONTH WILL DE CHARGED ON ALL PAST CUE ACCOUNTS. 


sales tax 
Lesa Dsposl 


AMOUNT 

$4,620.03 

231.00 


Y\ 



















• 




Liar or unp« 


IO INVOICES 


E 206 |\* 


^EMERAL JjlNDl.NG (oRPORATION a SUBSIDIARIES 

co.• c ° c «n C . * 

. . .— *— c. ;:::??*■ -• 

no.„•*« c „_ 

9 * *•*>••* cn c; rvoor 2. vtoo 

the FIRESTONE c oup 
342 NORTH RODEO ROAD 
BEVERLY HILLS CALIF 90210 


SEFtniNci 


ppli'icc ro*wt*oco 


CI-.ARCtS 


CREDITS 


7-31-69 

3-28-69 

3-29-69 

3-18-69 

>-30-69 

‘-30-69 

-07-69 


11-570833 
. CASH 
CASH 

11-576782 

11-582776 

11-367926 

11-594234 


5,769.75 . 


898.80 

379.50 

411.95 

416.68 


1,147.95 

1,147.95 


total 


5,580.78 


THIS „ AN OTLAIO ccor Cl 0,-1.N AND ONAA-O INVOICE 

AMOUNT IN TH.5 COLUMN ! = AMOUNT.DUE ON T „rri 


THCf.C INVOICES 


J 


I 


9405 HrinJilon W. y • IWrly Hill. • 90210 • 274-8931 • 272-7112 
1281 Wr^.twood Blvd. • Wci4 Lo. Angelr* • 90024 • 478 9863 • 272-0952 
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December 2, 1969 


Mr. Paul Levine 

Laventhol, Kreksten, Horwath & Horviath 

3700 Wilshire Boulevard 

Los Angeles, California 90005 

Dear Mr. Levine: 

The following is a list of payments due the Beverly-Cross 
Agency from the Firestone Group that was requested by Mr. Gary 
Miller in our phone conversation today: 


Invoice Date 


Applicant Name 


Amount Due 


8 / 8/69 

8 / 18/69 

8 / 24/69 

8 / 27/69 

9 / 8/69 

9 / 9/69 

9 / 27/69 

10 / 6/69 

10 / 13/69 

10 / 17/69 


Judith Smith $390.00 
Helen Alford 36O.OO 
Elizabeth White 570.00 
Catherine Kelly 330.00 
Marcia Parker 36O.OO 
Jacquelyn Ostere 36O.OO 
Linda Clark 450.00 
Kathy Wolf 315-00 
Clare Schulberg 300.00 


Ann Elizabeth Carmichael 315-00 


Sincerely, 

I 

Joyce Cooper 


—-—-- —* 






A HP, WAVS 
CHAPTER 


CERTIFICATED AIR TAXI • COMMERCIAL OPERATOR ' - vT* 

S'' \ 

WE MEET ALL FLIGHTS a 


A DIVISION OF TOWLE PRODUCTS. INC. 


Box 2S14. Oakland International Airport. Oakland.. California. 94614 • Telephone (415) 638-1057 


ICE IMO. 


The Firestone Group 
342 North Rodeo Drive 
Beverly Hills, California 90035 


STATEMENT 

Balance as of our Statement of 1 November 1969 

Charges for the month of November 1969: 

11-16-69 Invoice # 5370 

11-21-69 Invoice # 5376 

Total balance due 

Thank you. 


DATC 12-1 -69 


CUSTOMER ORDER NO. 


TERMS: NET CASH 


PLEASE PAY ON INVOICE 


$ 1,099.00 

255.00 
245.00 
$ 1,599.00 


PLEASE PAY 0 *< INVOICE 

SUBJECT TO a% INTIRCST PtJ MO. AFTCR 30 OATS 
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iV 


proursT tor i v c 'o > ?matiom op corirs. f* c*rr*t ir> DupHc** • to niinq officer c./u^ 


E 209 


INfOhMAllON KLQUCST. F• Iio< # <fitcr plco»e furnith certificate showing *». her there is on file any presently effective 
financing statement naming the Debtor listed below and any statement of assignment thereof, ond if there is, giving the 
dote and hour of filing of each such statement and the names ond addresses of each secured party noined therein. 


DLPTOW ii>*t m a Mr rijjiri . > ^ . 

nft /TblOMG troop L1 5 ho, 

MAILING A DON I *l|i . a c , 

d>H z. Nofzih l\o oeo Dnoe 


I _ 1 H. »CVC •IC ON Ml) 1 AI N 

_ [95- 'A 57O bV>o 

l&oew W,Lcs , 



The undersigned fifing officer hereby certifies that the above listing is a record of oil presently effective financing statements and 
Statemcntsof assignment which nams Ihc obove debtor and v/hich ore on file in my office os of_19_of_M. 


iniiNO ornctN) 


COPY REQUEST. Filing officer please furnish-copy(ics) of each page of the following statements concerning tils 

debtors listed below □ Financing Stolement 0 Amendments 0 Statements of Assignment 0 Continuation Statements 
0 Stolement of Release 0 Termination Statement 0 All Statements on fib. 


r»L£ NUMBER 


DATE or FILING 


NAME'S) ANO MAILING AOONESt(U) Of DEDTORII) 


OEBTOfll IOC. ICC 

on rco. tax no. 



rIFlCATE -• f.. .. ... t • . . t A ■ 

v •! t ' ^ •••.». •**>. ^ 

^ The undersigned filing officer hereby certifies that the attached copies ore trueand exact copies of all statements requested above. 


Signa.ure of Requesting Party. 




tnu«a orncxK) 


Mail Informniicn or Copies tot | 

[LAMCnAhov. Y\ R© Ve t M —j 

AtOtt ' 

Sioo cou^st-iiRe BoOcevj r\ fi b 

Los AtocjecoS. 0Au\ ^oooSSS 6 6 3 3 1 IZC 5 6? 

I— • J 


5.0 c 7 2 


&.t. 








DEPARTMENT OF STATE 
FRANK M. JORDAN. SECRETARY OF STATE 

SACRAMENTO 


CERTIFICATE «OUSSTE ? 0»- ST(ME 

3A2 N UODEO DR BcVcRLY HILLS CALIF 
952-57-0630 IDENT. NO. 


08 DEC 69 


90210 


FINANCING STATEMENT FILEO 19 


DEBTOR OS 
TRADENAME 


SECURED PARTY 


APR 67, TIME 1153, 


FILE NO 67-032257 


FIRESTONE GROUP 
3*2 N RODEO DR „ 

El6-2*-3163 L IDENf!: NO. 

3450^0ILSKIRE BLVD, LOS ANGELES, CALIF. 


FINANCING STATEMENT FILEO 10 JULY 69, TIME 0300, FILE NO 69-061797 


DEBTOR OR 
TRADENAME 


SECURED PARTY 


THE FIRESTONE GROUP 
332 N RODEO RD 
BEVERLY KiLLS, CAL I F. 

952-57-0630 IDENi. NO. 

2350 2 UASHINGV0N S Avi; R SAN LEANDRO, CALIF. 


FINANCING STATEMENT FILED 15 SEPT 69, TIKE 0800, FILE NO 69-001902 


DEBTOR OR 
TRAOENAKE 


SECURED PARTY 


THE FIRESTONE CROUP LTD 
332 N RODEO RD 

BEVERLY HILLS, CALIF. 

825°S N H00VER, LOS ANGELES, CALIF. 


OTHE unde: 
IS A RECO' 

Or ASSI 

WHICH 



PAGE l OF 1 


FRANK M. JORDAN 
SECRETARY OF SiAiE 

CERTIFICATE 931093-69338 


DETACH ALONG DOTTED LINE 



UM?f£n3 COMMERCIALCODE DIVIJ5!0» 
OFFICE OF THE SLuRET/j.xV Or Sim«E 

SACRAMENToPEaLIFORNIA 95003 


LAVFNTHOl. KRE”STEIN HORUATII C 

3700 UU.SMIU: lil.VIJ 

LOS ANGELES CALIF 90005 


HORWATH 


CERTIFICATE FEE 5.00 

TOTAL FEE 5.00 

AMOUNT APPLIED 5.00 

* BALANCE DUE .00 

MAKE REMITTANCES PAYABLE TO- 
FRANJC M. JORDAN 








DEPARTMENT OF STATE 
FRANK M. JORDAN. SECRETARY OF STATE 
SACRAMENTO 


TIFICATE REQUESTED CM 

1093 <« THE FIRESTONE GROUP LTD 

3'.'2 tJ RCDE3 DR 3EVERLY HILLS CALIF 90210 
952-57-0600 IDEiiY. NO. 


08 DEC 69 


. SEARCH FOR INFORMATION UNDER THE ABOVE NAME AND 
,'SEALED THE FOLLOWING FILINGS FOR DEO VCRS WITH THE 

&• this additional information is not a part of .... 

27IFICAVE AND DOES NOT NECESSARILY REPRESENT A COMPLETE LISTING OF 
11 TO A NAMES 'WHICH MAY uE CONSIDERED SIMILAR TO THE NAME UNDER WHICH 
SEARCH WAS MADE. 


ADDRESS ALSO 
SAME OR SIMILAR 
THE ATTACHED 


COPIES OF THE FILINGS ARE DESIRED, YOUR 
ORMAYION EXACTLY AS PRINTED BELOW., THE 
COPY SHOULD ACCOMPANY THE REQUEST. 


REQUEST 

MINIMUM 


MUST SHOW THE 
FEE Or ONE DOLLAR 


LE NO 

003066 THE FIRESTONE GROUP 6356 FOUNTAIN AVE LOS ANGELES, CAL90000 . 


EXHIBIT 37B - REQUEST FOR CONFIRMATION E?l? 

QUEST FOR confirmation of amounts due us 



n: 

In connection with an audit of our records, will you kindly confirm directly to our 
, LAVENTHOL KREKSTEIN HORWATH & HORWATH, Certified Public Accountants, in the space provided 
he correctness of the amount indicated or any exception you may take thereto. 

An addressed, postage-free envelope is enclosed for your convenience. 

Very truly yours, 


CONFIRMATION 
DL KREKSTEIN HORWATH & HORWATH, 

ublic Accountants 
rc Boulevard 
s, California 90005 


lit 

By ( O 



Title 











E?14 


E £ U E S T FOR CO NFIRMATION OF AMOUNTS DUE US 




D<?c, 3 


19 


In connection with an audit of our records, will you kindly confirm directly to our 
rs, LAVENTHOL KREKSTEIN HORV/ATH & HORWATH. Certified Public Accountants, in the space pr v 
the correctness of the amount indicated or any exception you may take thereto. 

An addressed, postage-free envelope is enclosed for your convenience. 

’ Very truly yours, 

• , THE riRTTSTOXE CROl'P. LTD. 

NORTH CODED DRIVE 
BEVERLY HILLS, CALIF. 90210 


CONFIRMATION 


HOL KREKSTEIN HORY/ATH & HORY/ATH, 
Public Accountants 
shire Boulevard 

les, California 90005 


This will confirm our indebtedness of 
: as stated below. 

:s (please state details, dates, etc.) _ 


■OO 


Ills. 


Date 




' GhriA£.^t< 



tysi 


W'yJ 


Sinned^ 

“7 

By^,--- 

Title 





I 


EQ.UKST for confirmation of amounts due US E?15 


he. 


Ode . ** 


19 


r 

Tn connection with an audit of our records, will you kindly confirm directly to our 
>rs, laventhol krexstbn horwath & horwath, Certified Public Accountants, in the space provided 
, the correctness of the amount indicated or any exception you nay take thereto. 

An addressed, postage-free envelope is enclosed for your convenience. 

Very truly yours, 

THE FIRESTONE GROUP, LTD. 

' * 312 NORTH RODEO DRIVE 

BEVERLY 1IILLS, CALIF. 9021Q 


CONFIRMATION 


THOL KREKSTEIN HORWATH & HORWATH, 
d Public Accour.tonts 
Ishirc Boulevard 


.1... r.i-r_nnr<nc 


This will confirm our indebtedness of £ 
t as stated below. • Q $0‘00 

s (please state details, dates, etc.) __ 


U h>° 6 



Date 


M3A- 


Signed 

■ By ^r- 

Title 






* 









I 


HOST for confirmation of amounts due US E 216 

X~lr?v |6 cL fQ, 


Qec ?> 


len: 

In connection with an audit of our records, will you kindly confirm directly to our 
■S, lavehtmol krekstein korwath & horv.’ath. Certified Public Accountants, in the space provided 
the correctness of the amount indicated or any exception you may take thereto. 

An addressed, postage-free envelope is enclosed for your convenience. 

Very truly yours, 

.TTIE FIRESTONE CROUP. T/FD, 

, , 312 NORTH RODEO DRIVE ( 

13EVERLY H ILLS, CAI.IF. C02K} 

By . 

CONFIRMATION 

IOL KREKSTEIN HORV/ATH & HORWATH, 
s ublic Accountants 
lire Boulevard 
es, California 90005 

Bn: 

Th^s will confirm our indebtedness of $ •^7 1 0 ^ i ^ *2— _ at H j'~ l y o f 6 S 

is stated below. ^£0*00 * * 

(please state details, dates, etc.) __ 
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^Sh.3 Ftectcns 

- ^aOw,ii tv.„. 

investment DIVISION 

... KO»„, «.«. C „v C <> „ IL1A „ uro „ N , A 


E ??0 


November 24, 1969 


Mr. Ralph Frank 
Frank, Koenig & Kallman 
9570 Wilshire Boulevard 
Beverly Hills, California 90210 

Dear Mr. Frank: • 

Public Accountants, 3700*ra,hir" Boule^d ’ lo ^ a ’'' , Certified 

■ - 
thorewtth. please inform them regarding the f”w in g ":'~ ti °" 

actions in wh^hThe'company isTdefrnda;t U ' VSUi,S ° r ° ther 

2 ‘ •>- - «■* ^ o< 

3 ‘ — of 

. Pending litigation in which the company is the plaintiff. 

5- The amount of any unpaid fees and expenses hilled 

due you at November 29, 1969 . P ’ bllled or unballed 

Your prompt response to this request will h* 

postage-free envelope is enclosed for A " -*•—« 

Very truly yours, 

THE FIRESTONE GROUP, LTD. 

C ■.< + «. t ^ } y :< < c C 

Chester P. Wadley / 

Comptroller 

CPW:ck ‘ 

FurIfton m 


\ 



I 



November 24, 1969 


E ??1 


Mr. Samuel Freshman • • 

Freshman, Marantz, Comsky & Deutsch 
Suite 530 

9171 Wilshire Blvd. 

Beverly Hills, California 90212 

Dear Mr. Freshman: 

Our auditors, Laventhol Krekstein Horwath & Horwath, Certified 

• / 

Public Accountants, 3700 Wilshire Boulevard, Los Angeles, 

California 90005, are conducting an examination of our accounts and 
those of our subsidiaries as of November 30, 1969. In connection 
therewith, please inform them regarding the following: 

1. Nature and amount involved of any pending lawsuits or other 
actions in which the company is a defendant. 

-. Your opinion as to the probable outcome of such suits and of 
the company's liability thereunder. 

3. Nature and amount of any other direct or indirect liabilities of 
the company of which you may have knowledge. 

4. Pending litigation in which the company is the plaintiff. 

5. The amount of any unpaid fees and expenses, billed or unbilled 
due you at November 25, 1969. 

Your prompt response to this request will be appreciated. An addressed 
postage-free envelope is enclosed for your convenience. 

Very truly yours, 

THE FIRESTONE GROUP, LTD. 

p iv 

Chester P. Wadlcy 
Comptroller 



CPW :ck 
Enclosure 


O 
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November 24, 1969 


INVESTMENT DIVISION 

112 KOKTH not-EO miVE o BEVr.nLY HILLS. California. OCR M104 

J 


Mr. Robert L. Littenberg 
Suite 1007 

6399 Wilshire Blvd. 

Los Angeles, California 90048 

Dear Mr. Littenberg: 

Our auditors. Laventhol Krekstein Horwath t Horwath, Certified 
Public Accountants, 3700 Wilshire Boulevard, Los Angeles, 

California 90005, are conducting an examination of our accounts and 
those of our subsidiaries as of November 30, 1969. In connection 
therewith, please inform them regarding the following: 

1. Nature and amount involved of any pending lawsuits or other 
actions in which the company is a defendant. 

2. Your opinion as to the probable outcome of such suits and of 
the company's liability thereunder. 

3. Nature and amount of any other direct or indirect liabilities of 
the company of which you may have knowledge. 

4. Pending litigation in which the company is the plaintiff. 


5. The amount of any unpaid fees and expenses, billed or unbilled 
due you at November 25, 1969. 

Your prompt response to this request will be appreciated. An addressed 
postage-free envelope is enclosed for your convenience. 

Very truly yours, 


THE FIRESTONE GROUP, LTD. 

f'S., T C 

‘■a. 1 w 

Chester P. Wadley 
Comptroller 


? 


CPW:ck 

Enclosure 


















I 
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INVESTMENT DIVISION 

!<2 NOrtTII RODEO DRIVE O DEVENLY HILLS. CALIFORNIA <>CR t-IMO 

J 

November 24, 1969 

Mr. Robert Feinberg 
Jacobs Persinger & Parker 
70 Pine Street 

New York City, New York 10005 
Dear Mr. Feinberg: 

Our auditors, Laventhol Krekstein Horwath k- Horwath, Certified 
Public Accountants, 3700 Wilshire Boulevard, Los Angeles, 

California 90005, are conducting an examination of our accounts and 
those of our subsidiaries as of November 30, 1969. In connection 
therewith, please inform them regarding the following: 

1. Nature and amount involved of any pending lawsuits or other 
actions in which the company is a defendant. 

2. Your opinion as to the probable outcome of such suits and of 
the company’s liability thereunder. 

3. Nature and amount of any other direct or indirect liabilities of 
the company of which you may have knowledge. 

4. Pending litigation in which the company is the plaintiff. 

5. The amount of any unpaid fees and expenses, billed or unbilled 
due you at November 25, 1969. 

Your prompt response to this request will be appreciated. An addressed 
postage-free envelope is enclosed for your convenience. 



V A L v —' 


VS. JL. ■w i L-l 


/"M 


-'I 


T.fr! 


Very truly yours, 


THE FIRESTONE GROUP, LTD. 







Chester P. Wndley 
Comptroller 


s’ 


i- 



CPW :ck 
Enclosure 








INVESTMENT DIVISION 

*« noiiti: roDto drive Oblvluly hills, cautornia <>cr 
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November 24, 1969 

Wyman, Bautzer, Finell, Rothman & Kuchcl 
9601 Wilshire Boulevard, Suite 726 
Beverly Hills, California 90210 

Gentlemen: 

Our auditors, Laventhol Krekstein Horwath Sc Horwath, Certified 
Public Accountants, 3700 Wilshire Boulevard, Los Angeles, 

California 90005, are conducting an examination of our accounts and 
those of our subsidiaries as of November 30, 1969. In connection 
therewith, please inform them regarding the following: 

1. Nature and amount involved of any pending lawsuits or other 
actions in which the company is a defendant. 

2. Your opinion as to the probable outcome of such suits and of 
the company's liability thereunder. 

3. Nature and amount of any other direct or indirect liabilities of 
the company of which you may have knowledge. 

4. Pending litigation in which the company is the plaintiff. 

5. The amount of any unpaid fees and expenses, billed or unbilled 
due you at November 25, 1969. 

Your prompt response to this request will be appreciated. An addressed 
postage-free envelope is enclosed for your convenience. 

Very truly yours, 


THE FIRESTONE CROUP, LTD. 

r(' 


' iY\ 


Chester P. Wadlcy 
Comptroller 


"7 


CP\V:ck 

Enclosure 
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RALPH R.rUANK 
ROBERT H. KOENIG 
Paul kallman 


LAW on ICES 

FRANK, KOLNIG 6 KALLMAN 
surrc H2z > union bank building 

0460 WILSUIRE BOULEVARD 
BEVERLY HILLS.CALIFORNIA 00212 

November 30, 1969 


E??7 


CRlvrvitw 4-GGOI 
BRadmiaj/ 2-8231 


The Firestone Group, Ltd. 
342 North Rodeo Drive 
•Deverly Kills, California 


LEohi, dl.RV.lCE 3 RENDERED FOR 1969 to and including No verier, 1969; 

Time for .Cr. Frank billed at $65.00 per hour 

January 53.0 hours 

February 83.5 hours * 

March 33.0 hours • *■ . 

April 100.5 hours ■ 

May 82.0 hours _ ' 

June 54.0 hours 

July 66.5 hours '* 

August 54.0 hours , * ■ 

September 82.0 hours % 

October 94.5 hours ' 

November 92.0.hours «= S55 hours at nn $55,575.00 


November 92.0, hours «= S55 hours at $65.00 

T^.me for Mr. Fehn billed at $50.00 per hour 
January 7 hours 

February 3 hours . 

March 14 hours • * 

Apr i1 60 ho ur s • . • 

May 22.5 hours 
June 52.5 hours”" 

July 44 hours 1 

August 70 hours 
September 87.5 hours 
October 57 hours 

November 50 hours « 557.5 hours at swmr 


557.5 hours at $50.00 $27,575.00 


TCT ^L $83,450.00 

Loss amounts paid excluding reimbursement for costs 


February 11, 1969 
Firestone Group, Ltd. 
*|m-U ivr.'i 

t'i |t;;ll •Hio lit ••lip, 

Jun.i 6, 1900 

Huovo Crornn 


J 7 * 2,50n.no*' 

s 2 , 600 . 00 * 

sHffl 4,000.00 * 


I 








RALPH A.FRANK 
ROBERT H. KOENIG 
PAUL KALLMAN 


LAW OFFICES 

FRANK, KOENIG £> KALLMAN 

SUITE 825 UNION BANK BUILDING 
0-160 WIlSHIRt BOULEVARD 
BEVERLY HILLS,CALIFORNIA 90212 

November 30, 1969 


t 7 7b 


CRestvuw-c-GGOI 
BRadmiaw 2-8231 


The Firestone Group, Ltd. 
342 Itorth Dodeo Drive 
.-Deverly Hills, California 


LSuAu ^ KZi'»i/H.wp I’OD 1969 to and including Kovericr, 1969; 

__ ^ ^ 

Time for iCr. Frank billed at $55.00 oer hour 


January 53.0 hours • 

February 83.5 hours • 

March 33.0 hours • «*■ 

April 100.5 hours 

May 82.0 hours . 

June 54.0 hours , " ' 

July 66.5 hours 

August 54.0 hours . . 

September 82.0 hours * 

October 94.5 hours 

November 92.0.hours «= S55 hours at $65.00 $55,575.00 


Time for Mr. Fehn billed at $50.00 per hour 

January 7 hours 
February 3 hours 

March 14 hours • 

April 60 hours * 

May 22.5 hours 
June 52.5 hours""” . 

July.44 hours 1 

August 70 hoars 

September 87.5 hours - 

October 57 hours 

November 50 hours « 557.5 hours at $50.00' $27,375.00 


TOTAL 


$83,450.00 


Less 


amounts paid excluding re 

February 11, 1969 
Fi.ventone Group, Ltd 

^i-vii i •■><%•> 

I - ' I 1 it|u» lil 1.1.1 

JtUi.i 6, i960 
Huevo Crorna 


imbursement for 



costs 


2,500.00*‘ 
2,'JOO.OO* 
4,000.00• 
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The Tires’cone Group / Ltd 


Page 2 E?29 


July 29/ 1969 
Parque Boro (partial) 
August 14/1969 
Parque Boro 
Septe mber 18/ 1969 
parque Boro 

LESS THESE PAYMENTS 


TOTAL BUS 


•4/COO.CO 
2/0C0.C0 
5,000.00• 
$20/000.GO 


63,35P._CO_ (^} 


KOTE: 7^ny additional payments received tnis year s.iaxl ce 

deducted from the aforesaid bill. Further adjustments veil- 
be made for receipt of monies ir. 197 0 based upon «-ne _> 
Kosnitals Partnership; San Erancisco United Partncrsmp; 
Bata Balon Corporation; Solo Cosir.ero Corpora».ion; Gancno 
Rojo; Continental Partnership; Corinthian Partnership; x ‘ ie 
3 Hospitals Partnership. . 
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\ 




JACOBS PER51NGER & PARKER 
70 P I N C STREET 
NEW YORK.N.Y. 10005 


E?30 


Japc« p *» 


344'iece 


November 26, 1969 


Laventhol Krekstein Horwath & Horwath 
3700 V.'ilshire Boulevard 
Suite 900 

Los Angeles, California 90005 

Re: The Firestone Otoud, Ltd. 




Dear Sirs: 

By letter dated November 2*4, 1969, The Firestone 
Gr^up, Ltd. requested us to furnish to you the following 
information for use in connection with your examination of 
its accounts and those of its subsidiaries as of November 
30, 1969: 

1. We have no knowledge of any pending lawsuits 
or other actions in which the Company or any of its sub¬ 
sidiaries is a plaintiff or defendant and have no knowl¬ 
edge of any litigation threatened against the Company or 
any of its subsidiaries, except for an action brought 
against The Firestone Group, Ltd. by Harold J. Marcus, 
Superior Court Case No. WEC17^27, in v/hich The Firestone 
Group, Ltd. is being represented by Messrs. Freshman, 
Marantz, Comsky & Deutsch, 9171 Wilshire Boulevard, Beverly 
Hills, California. 

2. By our letter to you dated October 7, 1969, 
we indicated that the only direct or indirect liability of 
The Firestone Group, Ltd. of which we had knowledge was a 
statement dated September 30, 1969 of Sorg Printing Incor¬ 
porated. We have no knowledge as to whether payment thereof 
has been made. 

• 

3. As of November 25, 1969, we had billed The 
Firestone Group, Ltd. for all professional services rendered 
and disbursements incurred through May 31, 1969 an aggregate 
of $32,532.*42 of which $20,000 has ben pa.d, leaving a bal¬ 
ance of $12,532.*42. In addition, at November 25, 1969, we 
had accrued but not billed approximately $20,000 for pro¬ 
fessional services rendered and disbursements incurred in 
connection with the preparation of a Registration Statement 
on Form S-ll covering the offering of limited partnership 
interests by The Cambridge Partnership through Firestone 


r 1 



- 2 - 


E?31 

Lavcnthol Krekstcin Horwath ft Horwath November 26, 1969 


Securities Corporation and in connection with representation 
of The Firestone Group, Ltd. with respect to a private place¬ 
ment of promissory notes and shares of common stock being 
offered through Allen & Company Incorporated. 


Very truly yours, 



J. • »C-Wl“*N 

• » OOlDtMiN 

• -€-*•© I • tCMul 
lO'D m MID 

tb*lu • WCOIMIU* 
» l }(I'OHOO* 

• wCf MC *• Mill 
»!■•* N 

jl «OiO I. t*( «M*H 
bl »»lO m. CNi!(v(R 
P. «IN6 

• o*<»i0 «. ra-iOMM 

a. rai(DM*a 
j I'Awci* s**«orai 

«•**© o. caocowfu 


^ ) 

law orriccG 

Wyman. Bautzer. Finell. Rothman & Kuchcl 

0601 WILSMinc OOvjlCVAPO, Suite 72G 
BCVCRLY MILLS, CALlTORNIA 30210 
A«c» Coot 213 

CRcstvicw 3-1000 • TRcmont 0-1000 


cable AOOBtSB: WYTINPO 6 ®° M * 0, i° N AVENUE 

NCw tO»«,N(w *o«* I00?| 
<*•*) HURBAI M.li, «- 3600 

CUPQPg 

• N. SKRUNO 

• +4 AVCNUC OCS Cmamps Cl»SCCS 

PA A I S P*. 9 RANCC 


E?32 

WAS H IMG VON, O C. 

m ■ uc*• ri 
IOw*m(i wdNnt *o 
Of O»ol Miaou 

ItM CONNlCl'CUt AvtMur. M M 
WASHINGTON. O C ?0036 
Uo i) 03) 0)00 

NtW VO» A 

aanqi o m 


• lmvmMv 

^ *% #C»NABO O CAM*. 

December 1, 1969 


Laventhol Krekstein Horwath 
& Horwath 

Certified Public Accountants 
3700 Wilshire Boulevard 
Los Angeles, California 90005 

i The Firestone Group, Ltd. 

Gentlemen: 


This is in reply to the letter of 
dated November 24, 1969, in which 
you certain information. 


the Firestone Group, Ltd. 
they requested that we give 


1. As of November 30, 1969, we were not, 
are not, representing the Firestone Group, Ltd 
subsidiaries in any litigation. 


and presently 
, or any of its 


2. We have no knowledge 
claim which may result in any 
of the Firestone Group, Ltd., 


of any threatened or pending 
direct or indirect liability 
or any of its subsidiaries. 


3. At November 25, 1969, we had outstanding to the 
Group, Ltd., one unpaid bill in the amount of 
55,000.00 for services rendered. 




Very truly yours. 


V WYMAN, BAUTZER, FINELL, ROTHMAN & KUCHEL 


JPA/bg 











































































































































_Xh g. . h.if-.Cwro M c Gpuoop ..lt 

PasHcUZ. CowFiAnr.D_.(^_feJcf>ho^F-V 


. ..name_ 
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ALTH R. TRANK 
OBERT H. KOENIG 
AUL KALLMAN 


law orricrs 

FRANK, KOENIG 0 KALLMAN 

SUITE H2G UNION RANK RUILDINC 
S)4GO W1L5IIIRE BOULEVARD 
BEVERLY HILLS,CALITORNIA 00212 


E237 


CResTviiw 4-GGOI 
BRae>sMa\x' 2-8231 


November 30, 1969 


Laventhol, Krekstein, Horwath & Horwath 
37C0 Wilshire Boulevard 
Los Angeles, California 

Re: The Firestone Group, Ltd. 

Gentlemen: 

Pursuant to your request for information in 
connection withyour audit of ‘ the above firm and in our 
position as attorneys having rendered substantial services 
to subject client throughout the past few years; you are 
hereby advised: 

1. We have no knowledge of any pending 
litigation or lawsuits of any kind, type 
or description presently existing nor do 
we have any information relating to any 
future litigation wherein subject client is 
involved as a Defendant; 

2. We have no knowledge of any outstanding 
Judgments presently existing against said client 
nor do we have any knowledge whatsoever of any 
pending litigation wherein a money judgment may 
be recovered against said client; 

3. Although it is difficult to advise as to the 
exact amount of monies due us at the present time 
from subject client and subject to substantial 
adjustments for payment from various third parties, 
which payments would be a credit against subject 
obligation from this client, we attach hereto a 
copy of a statement dated November 30, 1969 re¬ 
lating to outstanding obligations of said client 

to us. 


RRF/cc 

Enclosure 


Very truly yours, 

C 

Ralphj Ry'Vr/nk 
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DEFENDANT'S EXHIBITS; 



EXHIBIT A - DEPOSITION OF GERALD L. HERZFELD 

UNITED STATES DISTRICT COURT 0N APRIL 5, 1972 

SOUTHERN DISTRICT OF NEW YORK 


GERALD L. HERZFELD, 


Plaintiff, 


-against- 

LAVENTHOL, AREKSTEIN, HORWATH & HORWATH 

. Defendant. 


LAVENTHOL, KREKSTEIN, HORWATH & HORWATH, 

Third-Party Plaintiff, 


INDEX NO. 

71 Civ. 2209 
(LLP) 


-against 


THE FIRESTONE GROUP, LTD., ALLEN £> COMPANY, 
INCORPORATED, ALLEN & COMPANY, CHARLES ALLEN,: 
LEE W. MEYERS, IRWIN H. KRAMER, RICHARD M. 
FIRESTONE, MARTIN A. SCOTT and DAVID BAIRD, : 

Third-Party Defendants. 

• 

- x 


Deposition of the plaintiff, GERALD L. 
HERZFELD, taken by the defendant pursuant to 
notice, at One Chase Manhattan Plaza, New York, 
New York, on April 5, 1972 at 2:20 p.m., before 
David J. Peldsan, C.S.R., a Notary Public of 
the State of New York. 


Corlitiod Shorthand A.porf.n 



(212) 267-2228 


122 NASSAU STREET 
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APPEARANCES: 


Messrs. BLUM, IIAIMOFF, GERSEN, 
Attorneys for plaintiff 

270 Madison Avenue 
New York, New York 10016 


LIPSON & SZABAD, 


BY: 


LOUIS IIAIMOFF, ESQ., 

Of Counsel 


Messrs. WILLKIE, FARR & GALLAGHER 
Attorneys for uefendant and third-party plaintiff 
One Chase Manhattan Plaza 
New York, New York 10005 

BY: JACK DAVID, ESQ., 

Of Counsel 
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E2k2 

IT IS HEREiiY STIPULATED AND AGELED 
by and between the attorneys for the res¬ 
pective parties herein, that filing and 
sealing be and the s^Jte are hereby waived. 

IT IS FURTHER STIPULATED AND AGREED 
that all objections, except as to the form 
of the question, shall be reserved to the 
time of the trial. 

IT IS FURTHER STIPULATED AND AGREED 
that the within deposition may be signed 
and sworn to before any officer authorized 
to administer an oath, with the same force 

and effect as if signed and sworn to bef^ ’e 
the Court. 

IT IS FURTHER STIPULATED AND AGREED 
that a copy of the within deposition shall 
be furnished to the attorneys for the plain¬ 
tiff, without cost. 


MANHATTAN REPORTING CORP. 

132 NASSAU STRUT. NEW YORK 100038 ~ 267-.228 



r 0 * 


s 
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GERALD L. HERZFELD, the 

plaintiff, having been first duly sworn by 
the Notary Public, testified as follows: 
EXAMINATION BY 
MR. DAVID: 

Q Would you please state your name? 

A Gerald L. Herzfeld. 

Q And what is your present residence address? 

A 812 Park Avenue, New York. 

Q How old are you, Mr. Herzfeld? 

A Fifty-five. 

Q Where you were educated, college education? 

A University of Virginia for one year. 

Q Did you complete yo ir degree? 

A No. 

Q Did you have any subsequent education? 

A No. 

Q What is your present business address? 

A 919 Third Avenue. 

Q And what is your business? 

A Manufacturing carpet. 

Q What is the name of the company with which 

you are associated? 

A Stephen-Leedom Carpet Company, Inc. 

MANHATTAN REPORTING CORP. 

132 NASSAU STRUT. NtW YORK 100038 ~ 267-2228 






I 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
22 

23 

24 

25 


Q 
A 

Q 

company? 

A 
Q 

carpet? 

A 
Q 

York State? 

A 

Pennsylvania. 


E 244 

Herzfeld 5 

Is that located at 919 Third Avenue? 
Yes. 

What portion do you hold with that 

Chairman of the board. 

Does it manufacture any special type of 

No. A wide variet; of carpet. 

Are the manufacturing facilities in New 


The manufacturing facilities 


are in 


Q Where does the company sell the carpet? 

A On a national basis. 

Q All through the United States? 

A All through the United states and a modest 

amount fo„ export. 

Q 


Are the carpets sold to wholesalers 


and 


retailers? 

A 

Q 

company? 

A 

Q 


Yes. 


HOW long have you been associated with this 

About thirty-six years. 

Are you the founder of the company? 


4 
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Herzfeld 


Q During the thirty-six years, what positions 

had you held with the company, starting with the 
beginning? 


Porter, salesman, president and chairman 


of the board. 


board? 


For how long have you been chairman of the 


A Three years. 

Q For how long before that were you president? 

A About twenty years. 

Q So you've been either president or chairman 

of the board for twenty-three years? 

A That is correct. 

Q I take it that these thirty-six years 

comprise the total length of your business experience? 

^A That is correct. 

Q During these thirty-six years, have you 

been associated with any other business organizations? 

A Not in an active capacity, no. 

Q Have you been employed by any other 

business organizations? » 

A No. I've had investments, but no other activ 

employment by others. 


MANHATTAN REPORTING CORP. 


4 
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Herztold 

Q Have you been on the boards of directors 

of other business organizations? 

A No. 

MK. DAVID: Off the record. 

(Discussion off the record.) 

Q So .that your testimony is you've been 

neither an officer nor a director of any other business 
organization in the thirty-six years with which you had 
been associated with Leedom? 

A None that I can recall. 

Q Have you invested in companies during 

the thirty-six year period of time? 

A Yes. 

Q When did you begin to invest in other 

companies? 

MR. HAIMOFF: Excuse me. By investments, 

do you mean like purchasing stock on the securities 

market? 


MR. DAVID:' Yes. 

MR. HAIMOFF: All right. Just as long 

as the witness understands what you have in mind. 

When did you start buying stock, for 
example? 

THE WITNESS: Maybe twenty-five years ago, 

MANHATTAN REPORTING CORP. 
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Herzfeld 8 

I don't remember. 

BY MR. DAVID: 

Q Let me put it this way. When was the first 

time that you had an ownership interest in any business 
organization? 

MR. HAIMQFF: I still don't think that 

the witness will understand what you mean by 
ownership interest. if you are distinguishing 
between ownership and a stock interest. A stock 
o T .mer. 

MR. DAVID: Let me put it this way, I 

think that the witness can understand it, but 
let me put it another way. 

BY MR. DAVID: 

Q .<tien was the first time that you invested 

money or other assets in a business organization in 
return for an interest in that business organiz'* v . - i 
or in return for a note representing a debt t. a 

business organization owed to you? 

A That as opposed to buying publicly issued 

stock? 

Q That is the same thing. 

MR. HAIMOFF: He's including that. 

MR. DAVID: It's all included. 
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2 

A 

I would say approximately twenty-five 

3 

years ago. 

4 

Q 

By tiie way, do you own stock in the company 

5 

of which 

you are chairman of the board? 

6 

A 

Yes. 

7 

Q 

You say that twenty-five years ago was about 

8 

the first 

time that you purchased stock in a company? 

9 

A 

Yes, I would say that is about right 

10 

Q 

What kind of stock was this? Was it 

11 

preferred 

stock? 

12 

A 

I don't recall, but I presume it was common 

13 

stock. 


14 

Q 

Do you recall through whom you purchased 

15 

the stock? 


16 

A 

No. 

17 

Q 

Do you recall the name of the stock? 

18 

A 

God, no. 

19 

Q 

About how many times over the past twenty- 

20 

five years 

would you say that you purchased stock in 

21 

companies? 


22 

\ 

A 

Many times. I don't think I can give you an; 

23 

accurate number at this point. 

24 

Q 

Was it more than ten? 

25 


*■ ■ 
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A Yes. 

Q Was it more than a hundred? 

A I would say yes. 

Q Was it more than a thousand? 

A I don’t know, possible. 


Q Did you normally purchase stock in this 

period of time through brokers? 

A Yes. 


Q What was the name of the first broker that 

you used? 


A I don’t recall. 

Q Can you recall the name of some of the 

brokers that you used over this period of time? 

A Yes. 


Q What were the names of some of these brokers? 

A Sartorious & Company. Itfs a funny question. 

I used so many brokers. Let me say that in recent 
years, certainly the greatest amount of stock that 
I ve nought has been bought through Sartorious, and 
offhand, I can't think of another firm to mention, 
although I'm sure there were others. 

Q Could you describe the nature of the 

stock that you purchased over this period of time? 

A Common stocks in publicly — in public 
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♦I “ *" — you Purchased 

th ; y ive — M 3tock 

you purchased five 

* today? 

U A 

In Principle, yes . 

Q Were th£Se StOCks ' stocks that are 

W " as blue chip stocks or CO " m °' Uy 

as or w ere the iy 

A Generally, yes . 

Q Dld y ° U purch ase what would 

■ referred ho 1 C0Inir ‘ 0 niy be 

ed to as speculative stocks? 

| • A 0n occasion. 

° Were the stocks th*- 

issued by companies in a YOU Morally 

ln 3 P art icular industry? 

A No. 

0 Were they issued by companies i„ a h 

range of industries, 

A Ves. 

° What industries wer « tho 

you purchased stocks in for _ COrn P an i^ in which 

for example? 

A Steel, automobiles, televi • 

appliances, cameras. S1 °"' 6lectric al 


you purchased? 


C0U d yOU ndme Some Of the stocks that 
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: 

A United States Steel, General Motors, 

olaroid, Ea^tm, n Kodak. You want some more names? 

Q Do you remember any others? 

A Westinghouse. 

Q Were the majority of the stocks that you 

purchased of the same class of security as those that 

} 

you are mentioning now? 

A Yes. 

Q Do you recall the names of any brokerage 

houses through whom you purchased stocks other than 
Sartorious? 

A I don't recall purchasing any stock from any 

brokerage house other than Sartorious in the last two 
or three years. Prior to that, I believe that we 
have purchased stock from - through Dupont, Coleman 

s Company. Those are the only names 1 recall at the 
moment. 

Q In your response to the last question you 

used the term "we purchased stock." could you please 
describe who you mean by "we"? 

A Essentially all of my activities are done 

in concert with my two brothers who are my partners. 

Q Do you maintain a brokerage account now? 

A Yes. 
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And I take it that this brokerage account 


is with Sartorious? 


That is correct. 

How many accounts do you have with 


Sartorious? 


One. 


Q Do you have accounts with any other 

brokerage firms? 

A We do I'm sure, but none that have been 

active in the last two or three years, so offhand, I 
cannot recall the names of those brokerage firms. 

However, I could get that information for 

you. 

Q Could you supply that information when you 

sign this deposition? 

O 

A Yes, 1 can. 


vl 


Q In whose name is the brokerage account 

at Sartorious which you are referring to? 

A General Investors Company, which is a 

partnership of my two brothers and myself 

Q I asked before whether you were associated 

with or had invested in any business organization other 
MANHATTAN REPORTING CC\P. 
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A My brother Nathan, my brother Saul, and 

myself. 

Q Are the three of you equal partners in 

that partnership? 

A Yes. 

Q For how long has that partnership existed? 

A Approximately twenty years. 

Q Have the securities transactions to which 

you testified before taken place or been done in the 
name of that partnership? 

A Yes. 

Q Other than securities transactions entered 

.into by the partrership, have you separately and 
independently entered into any securities transactions 
in the last twenty years? 

A Yes. Yes. I believe to some modest 

amount. 


Q 4as your previous testimony about securities 

transactions all related to transactions of the 
partnership as distinct from yours? 

- A Essentially, yes. 

Q When you say "essentially," you are 

qualifying it? 

A As I said to you a moment ago, there were 
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times when I did buy some securities in my own 
name. 

Q When was the last time that you purchased 

securities in your own name? 

A A number of years ago, but within the last 

twenty, which is, I believe, what you asked. 

Q But it was more than five years ago, 

probably? 

A Probably. 

Q Could you say that with certainty? 

A No. But I can say very probable. 

Q Do you recall any securities transactions 

in which you entered in your own name in the last 
five years? 

A . No. 

MR. DAVID: Off the record. 

(Discussion off the record.) 

Q Could you tell me how the investment 

decisions of General Investors Company were made 
over the last several years? 

A Either individually or in concert with my 

two brothers. We would make decisions. 

Q Were a'l three of the partners of General 

Investors, including yourself, authorised to engage in 
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securities transactions in the partnership account? 


Yes. 


And did you engage in such securities 


transactions? 


MR. ilAIMOFF: As di'stirlgvi.ished from the 


partnership: 


years, yes, 


for example? 


MR. DAVID: On behalf of the partnership. 

From time to time. 

Did you do it frequently 0 

At various times during the past twenty 


Did you do. it more than your partners. 


A Not necessarily. 

16 Q How man Y times a year in the last five 

17 years would you say that you have engaged in a securities 

18 transaction, either purchasing or selling securities? 

19 A I would say a great number. I couldn't 

20 give you an exact figure * 

21 ® Were there times when you decided to purchase 

22 securities in the last five years? 

23 A Yes. 

® And when you decided to purchase securities, 

25 how did you come to that decision? 
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^ It's an awfully bxoad question. 

MR. HAIMOFF: Answer the best v;ay you can. 

It would vary obviously. Are you asking 
is there some general pattern that he follows 
or whether in r particular case he makes — 

MR. DAVID: Yes. I'm asking whether 

there is a general pattern that sou folio,/. 

A No, there is no general pattern. I guess 

like most other people, we bu, securities when we 
think the market is going to go up. And sell them 
when we think the market is going to go down. 

Q Did you — 

A And hope that we are right. 

Q When you purchased securities in a company, 

did yor make any investigation of the company's 
affairs? 

MR. HAIMOFF: You mean did he ever or did 

he always? 

MR. DAVID: Did you normally? 

A No. No. The bulk of the securities that 

I have purchased have been in blue chip companies. 
Obviously there is no way, or in my opinion, no need 
to make any investigation. 

Q Did you follow the stock rarket in newspapers 
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and periodicals? 

A Yes. 

Q And where did you follow the stock market? 

A Generally in the Times. 

Q The New York Times? 

A New York Tines. 

Q Did you sometimes purchase securities on 

the advice of others? 

MR. ILAIMOFF: There again, you mean 

solely on the advice of others or including? 

MR. DAVID: Right. Not solely. 

MR. KAIMOFF: Including that as a factor. 

A I would say yes to that question. 

4 

Q And from whom did you receive investment 

advice? 

A Well, I have a great m-.ny friends. The 

stock market is a subject that is normally discussed, 
i think that through the years I ocobably have 
received advice from hundreds of people. 

I haven't followed all c.f that advice, but 
1 have received advice and have discussed the stock 
market generally with most people that I know. 

Depending on what the person might say 
to me and my regard for that person, I might or might 
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2 

not be influenced by wh.it they had to say. 

3 

Q You testified before that you at some 

4 

point in the last several years purchased Westinghouse 

5 

stock. 

6 

A Yes. 

7 

Q How did you decide to purchase the stock 

8 

of Westinghouse? 

9 

A I don't recall, i think it was many years 

10 

ago that I purchased Westinghouse stock. But I would 

11 

think that, to answer your question, well known companies 

12 

like Westinghouse and General Ulectric and General 

13 

Motors are the sort of stocks a man buys without any 

14 

recommendation, if he in fact feels that the market 

15 

is going to go up. 

16 

Q Were there any instances over the past 

17 

five year? in which you investigated a company in 

18 

which you were considering buying stock? 

19 

A No. 

20 

Q Did you review the last annual report of 

21 

any company which you planned to invest in over the 

22 

past five years? 

23 

| 

A The only annual report that I recall looking 

1 

24 

at was the one issued by Firestone, whs-.re we made an 

25 

investment in that company a couple of years ago. 
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Have you brought a copy of that annual r- 


with you today? 


I don't — 


lih. HAIMOi'F: Which one? 

MR. DAVID: The annual report of Firestone 

to which Mr. Herzfcld just made reference. 

MR. HAIMOFF: Yes, sure, 

Q When I was asking you questions before, 

when I referred to the annual repot., I was talking 
of the annual report of the company. 

- Did you look at the annual report of the 

company, the annual report to stockholders of any of 

the companies in which you invested in the last five 
years? 

A I don t. believe that I have ever purchased 

stock based upon examining an annual report other than 
in the sole instance of Firestone. 

Q Is the document which you just showed to 

me the document to which you've been referring as the 
annual report of Firestone? 

A Yes. 

MR. DAVID: Could I have this marked for 

identification, please, as Defendant and Third- 

Party Plaintiff's Exhibit 1. Mark for Defendant 
MANHATTAN REPORTING CORP. 

•n N*?uil *TDFFT MFMf Vfio v IMAtt — n.n ... 





22 


E ?61 

llerzfeld 

and Third-Party Plaintiff's Exhibit 1 for 
identification on this depos tion a document 
designated on the cover page as The Firestone 
Group, Ltd. and Subsidiaries from date of 
inception on December 26, 1968 to November 30, 
1969, and containing a report of Laventhol, 
Rrekstein, Horwath & Horwath, on attached 
financial statement of The Firestone Group, Ltd. 
and Subsidiaries. 

(Document above referred to marked 
Defendant and Third-Party Plaintiff's Exhibit 
lfior identification, as of this date.) 

BY MR. DAVID: 

Q Could you tell us, Mr. Herzfeld, when you 

received this document that we have just marked as 
an exhibit? 

A I believe it was in early December 1969. 

Q Do you remember the date on which you 

received it? 

A No, sir. 

Q Do you have any documents chat would tell 

you on what date you received it? 

MR. HAIMOFF: Does he have or do I have? 

I have. If you give me a moment, I will find it. 
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Let the record shew that counsel produces — 
A Ihe letter is dated the x6th. I assume I 

received it the 17th. 

Q Could you please produce the letter that 

you are looking at? 

A Yes. 

Q Is the document which you've just produced 

the original of a letter which — 

MK. HAIMOFF: It's a Xecox obviously. 

Q Do you have the original letter dated 

December 16, 1969, which you received, Mr. Iierzfeld? 

MR. HAIMOFF: I may have that. 

A I don't know whether counsel has it or 

whether it's in the files. 

MR. HAIMQFF: I'm sorry, Mr. David. We 

don't have the original here, but I do believe 
that I have the original in my office, and I'll 
be glad to produce it for you. 

MR. DAVID: Off the record. 

(Discussion off the record.) 

BY MR. DAVID: 

Q You testified that you received a letter 

dated December 16, 1969 together with Exhibit 1. 

A Yes. 
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Q Did you receive that in the mail? 

A I don't know. 

Q How did you receive it? 

A I don't recall. I don't know. 

MR. HAII10FF: I would assume so, but I 

don't know. 

MR. DAVID: Mr. Haimoff, I'd really like 

the witness' testimony. 

THE WITNESS: I don't know. I don't know 

whether it was hand delivered or came through 
the mail. I might be able to refresh my memory 
based on some documents or memorandum I have in 
the office, but at this moment, I don't recall. 

BY MR. DAVID: 

Q Do you recall receiving it? 

A Yes. I don't know whether it was hand 

delivered or whether it arrived in the mail. 

Q How do you know that you received it? 

A Because I remember receiving it and I 

remember looking at it. 

Q You remember looking at it: after you — 

A After I received it. 

Q It came to your office? 

A That is right. 
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Q Did you receive that in the mail? 

A I don't know. 

Q llow did you receive it? 

A I don't recall, i don't know. 

MR. HrtIMOFF: I would assume so, but I 

don't know. 

MR. DAVID: Mr. Haimoff, I'd really like 

the witness' testimony. 

THE WITNESS: I don't know. I don't know 

whether it was hand delivered or came through 
the mail. I might be able to refresh my memory 
based on some documents or memorandum I have in 
the office, but at this m ment, I don't recall. 


BY MR. DAVID: 

Q Do you recall receiving it? 

A Yes. I don't know whether it was hand 

delivered or whether it arrived in the mail. 

Q How do you know that you received it? 

A Because I remember receiving it and I 

remember looking at it. 

Q You remember looking at it after you — 

A After I received it. 

Q It came to your office? 

A That is right. 
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Q When did you look at it? 

A The day that I received it, which I 

believe was December 17, 1969. 

Q Do you recall where you were at the time? 

A Yes. I was in my office. 

Q What did you look at in tne document? 

Did you read it word for word or — 

A Wo. I remember having seen the financial 

statement attached to the purchase agreement from 
Firestone, and I remember seeing a substantial profit 
in the area of a million eight or a million nine 
for the eleven month period. And I remember looking 
at Laventhol's statement, and it confirmed the 
impression I had from the Firestone statement. 

Q You referred to a Firestone statement 

and purchase agreement. Have you brought copies of 
those documents with you here today? 

MR. UAIMOFF: Yes, we have. 

A Yes, we have. 

MR. DAVID: May we see them, please? 

MR. HAIMOFF: Sure. 

THE WITNESS: Yes, you may. 

MR. DAVID: May we have this document 

designated on the first page as The Firestone 
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Group, Ltd., note and stock purchase agreement, 
dated November 10, 1969, marked Defendant and 
Third-Party Flaintiff's Exhibit 2 for identi¬ 
fication . 

(Document above referred to marked 
Defendant and Third-Party Plaintiff's Exhibit 
2 for identification, as of this date.) 

BY MR. DAVID: 

Q We have a document just marked as ExhiL. 

2 for identification, Mr. llerzfeld, and I show it to 
you and ask you when you received that document. 

A I believe the latter part of November 1969. 

Q Do you have any recollection of the 

specific date on which you received it? 

A No, but maybe if I refer to some papers 

here, I can give you the specific date. 

I believe the specific date is November 

21, 1969. 

Q I see that you are referring to another 

document. C. . '»e mark that as an exhibit for 
identification also? 

A Yes, sir. 

MR. DAVID: Mark as Defendant and Third- 

Party Plaintiff's Exhibit 3 for identification an 
MANHATTAN REPORTING CORP. 
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unsigned Xerox copy of a purported letter 

dated November 21, 19G9 from Richard Firestone 
to Gerald Herzfeld, consisting of two pages. 

(Document above referred to marked 
Defendant and Third-Party Plaintiff's Exhibit 
3 for identification, as of this date.) 

BY MR. DAVID: 

Q Mr. Herzfeld, is Exhibit 3 for identifica¬ 

tion a copy of an original letter which you received? 

A I believe so, because I believe the 

original letter that I received was a signed letter. 

MR. DAVID: Mr. Haimoff, would you agree 

to provide the original letter? 

MR. HAIMOFF: Yes. If he had it and turned 

it over to me, I have it. 

Q When you received the original of which 

Exhibit 3 is a copy, did you also receive with that 
copies of a note and stock purchase agreement in the 
form that is Exhibit 2? 

A Yes. 

Q How many copies of the note and stock pur¬ 

chase agreement did you receive? Try not to refer to 
the letter, if you would, Mr. Herzfeld, because I want 
to know what you recall without looking at it. 
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A Sorry. I don’t recall. 

Q Do you recall when you received the 

November 21, 196?) letter, and the note and stock 
purchase agreements? 

A It was about November 21st or November 

22nd. 

Q Do you recall whether you received it 

in the mail or whether it was delivered to you? 

A No. I don't recall. 

Q Do you recall where you were when you 

received it? 

A I was in my office when I saw it. 

Q Where wan your office at that time? 

A At til at time it was at 225 Fifth Avenue. 

Q But you don't recall whether it was sent 

to you by mail or whether it was delivered to you by 
hand? 

A No, sir. 

Q When you received the note and stock purchase 

agreement with this letter dated November 21, 1969, what 
did you do? Did you look at it? 

A I looked at it. 

Q What did it tell you? 

MR. HAIMOFF: Do you want him to summarize 
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2 

the whole four-page agreement? 

3 


MR. DAVID: Sure. 

4 

A 

I'll sunonarize it as best I ca .. 

5 


It told me that Firestone was a successful 

6 

real estate company that had in eleven months made 

7 

some one 

million seven or eight hundred thousand 

8 

dollars. 


9 

Q 

Did it tell you anything else about the 

10 

company? 


11 

A 

That is what I recall. In my opinion, 

12 

that was 

the important ingredient, that it was such a 

13 

profitable venture. 1 

14 

Q 

Did it tell you how the compan -, wh/1 

15 

business 

the company was in? 

16 

A 

It was in the real estate business. 

17 

0 

Did it tell you how it conducted its 

18 

business? 


19 

A 

By buying and selling real estate. 

20 

Q 

Did it tell you anything about the kind 

21 

of transactions in which it bought and sold real 

22 

estate? 


23 


MR. IIAIMOFF: I don't understand that 

24 

question. 1 

25 

A 

I don't understand your question. 


, • 
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31 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


A Ho. 

Q But prior to the time you received this 

notie and stock purchase agreement, you didn't have 

any familiarity with the way the real estate business 
operated? 

A No, I didn't. 

Q Was it of concern or interest to you 

as to how The Firestone Group, Ltd. bought and sold 
real estate? 

A No, because I'm not expert on it and it 

would be meaningless to me. The only fact that was 
important to me is they bought and sold real estate 
profitably. That was my only concern, the fact that 
j.t was very profitable. 

Q And how did you know The Firestone Group, 

Ltd.'s operations were profitable? 

A Based on the statement that I looked at. 

Q And you are referring to the statement 

contained as Exhibit B to the note and stock purchase 
agreement? 

A That is correct. 

Q Did you read the note and stock purchase 

agreement, Mr. Herzfeld? 
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A I looked at the agreement and I looked 

at the earnings statement and that is what interested 
me. 

Q You say that you looked at the financial 

statements contained in Exhibit 2 for identification, 
that is the financial statements in the note and 
stock purchase agreement? 

I believe I said I looked at the income 

You didn't look at the balance sheet? 

I don't recall looking at the balance 

But you did look at the income statement? 

I looked at the income statement to see 
if the company was profitable. 

Q And the income statement indicated to you 

that the company was profitable? 

A Extremely profitable. The balance sheet 

didn't interest me because it was the profits of 
the company that interested me, and I assumed that 
with the additional money they were going to raise 
they d oven be more profitable, far more profitable. 

Q Why did you assume that? 

A Because I assumed that if a company makes 
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a lot of money with a certain amount of dollars 

that with an additional seven or eight million dollars, 

they'd make a lot more money. 

Q What did you do with the note and stock 

purchase agreement after you received it? 

A I believe I signed it and sent it back with 

my check to the attorneys. 

Q When did you sign it? 

MR. HAIhorV: Shall I produce a document 

which will refresh his recollection as to the 


date? 


MR. DAVID: Why don't we do that? 

A Without looking at the document, I recall nc 

I had this Firestone statement, and then, I guess, 
a couple of weeks later, I received the Laventhol 
statement. I looked at that and that confirmed the 
impression I had from the Fire?stone statement. 

I think at that time I signed the agreements 
and returned them. The dates aren't exact. 

0 I think that you are mistaken. 

A I don't remember the dates. 

Q At any rate, there did come a time when 

you signed the note and stock purchase agreement. 

Before you look at that, you signed the note and 
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stock purchase agreement and returned it to whom? 

A I think the Iloltzmann, Shepard firm. 

I'm not positive. 

Q That is a law firm? 

A The law firm, that is right. 

Q And did you sign just one agreement or 

did you sign several? 

MR. HAIMOFF: You mean several copies 

of the same agreement or different agreement? 

MR. DAVID: Several copies of the same 

agreement or different agreements. Strike that. 

Q Kow many note and stock purchase agree¬ 

ments did you sign? 

A I purchased two units. Now, I don't know 

how many copies of the agreement: I signed. 

Q That is, you purchased two units, each 

unit consisting of a note in the amount of §250,000 

and 5,000 shares of common stock of The Firestone 
Group, Ltd.? 


Yes. 


Q Then did you purchase these units by 

signing one or more copies of the note and stock pur¬ 
chase agreement? 

A I signed one or more. I don't remember. 
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Q But all of the notes and shares of common 

stock that you purchased from The Firestone Group, 

Ltd. were purchased through note and stock purchase 
agreements similar to the one we have marked as 
Exhibit 2, identical to the one we marked as Exhibit 


A I believe so, yes. 

Q How did you deliver the signed note 

and stock purchase agreements to the Boltzmann firm? 

I don't recall whether it was through the 
mail or the messenger. 

MR. HAIMOFF: i assume rt's his recol¬ 

lection you want rather than the fact? I can suppi 
the fact. You want his recollection? 

MR. DAVID: Yes. For the moment. 


MR. IiAIMOFF: All right. 


BY MR. DAVID: 


Q Did you send a check in payment of the 

stock at the time? Try not to refer to the document, 
if you would, please. 

A I can't see that far. 


two checks. 


My recollection is yes, I ao t a check or 


Do you have copies of cancelled 
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checks here with you? 

MR. lIAIIiQFF: No. 

A No. 

MR. HA 1140 f F: but we will be glad to 

produce them. 

MR. DAVID: Fine. I'll accept that. 

Q Do you recall whether the checks were 

drawn on your own account? 

A They had to be drawn on one of my own 

accounts. I don't recall which one. 

Q Was it — 

A It might have been a personal checking 

account as agent or it might have been a partnership 
check. I don't recall. But I'll furnish you with 
the cancelled checks. 

Q When you purchased these units from The 

Firestone Group, Ltd., were you purchasing them on 
behalf of yourself or where you purchasing them on 
behalf of General Investors Company? 

A I purchased them on behalf of General 

Investors. 

Q Did your partners in General Investors 

Company pay for part of the purchase price? 
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chock or whether I used a General Investors check 
or whether I personally drew the money from General 
Investors and put it in my own account to pay for 
it. But regardless of which form I used, it — I 
was acting as agent for General Investors. 

Q And these securities were being purchased 

for General Investors? 

A That is correct. 

Q And if there was to be a profit on the owner 

ship of the securities, and they were finally sold, or 
if there were going to be a loss on the securities 
when they were finally sold, that profit or loss 

would be the profit or loss of General Investors 
Company? 


A At that time, yes. 

Q When you say "at that time, yes," I don't 

understand what at that time refers to. 

A At that time we expected there would be 

a profit, not a loss. 

Q Yes. 

A Perhaps I should have said it that way. 

Q But whether there would be a profit or a 

loss, it wus for General Investors Company? 

A That is correct. 
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MR. DAVID: You have a document that you 

brought with you today. 

MU. HAIMOFF : What document are you 

referring to? 

MR. DAVID: Having to do with the trans¬ 

mission of the — 

MR. HAIMOFF: Of the note and stock 

purchase agreement? 

MR. DAVID: Yes. 

MR. HAIMOFF: Yes, I have it. 

MR. DAVID: May I loon at that, please? 

MR. HAIMOFF: Yes. It's a copy, I 

believe. Or he would only have a copy. 

THE WITNESS: I would think they have 

the original. 

MR. DAVID: I have produced here a copy of 

a letter dated November 24, r;«69 from Gerald 
Herzfeld to James W. Deer, which I'd like marked 
as Defendant and Third-Party Plaintiff's Exhibit 
4 for identification. 

(Document above referred to marked 
Defendant and Third-Party Plaintiff's Exhibit 
4 for identification, as of this date.) 
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BY MR. DAVID: 


Q Froin this letter. Hr. liars fold, it appears 

that you sent three executed copies of the note; and 
stock purchase agreement to James W. Deer on the 24th 
of November 1969; is that correct? 

A That is correct, 

Q Did you enclose a check with this letter? 

A No. I believe that the check was due on 

December 16th. 

Q That doesn't answer my question. My 

question was whether you enclosed your check or a chock 
with the November — 

A More specifically, I don't recall. But it 

would appear to me from the letter that I sent a stock 
certificate back and sent a check later, but I don’t 
remember. The date of the check, however, will, i 
presume, show the date on which it was drawn. 

MR. DAVID: I would appreciate your 

supplying the information when you return the 
deposition on signing it as to the date of your 
check and the date on which it was — the 

the check, the name of the account from 
wnich it v...s drawn and the date on which it was 
cashed. 


MANHATTAN REPORTING CORP. 








I 


40 


2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 ) 

22 

23 

24 

25 


E 280 

Herzfeld 

THE WITNESS: I've already said that 

I would give you a photostutic copy of the 
cancelled check, which I presume will contain 
all that information. 

MR. DAVID: Am I do te*ke it that the 

documents that have been requested that you agreed 
to furnish will be supplied shortly? 

MR. HAIMOFF: No question about that. 

I have some documents here that I believe 
will refresh your recollection as to exactly 
what occurred, if Mr. David is interested. 

MR. DAVID: Yes, I'm always interested 

in information. That is what this is all 
about. 

MR. HAIMOFF: I have a copy of a telegram. 

There is another aspect of this transaction that 
you haven't gone into, that one of the units he 
purchased was issued to David Eaird. You are 
familiar with that. 

MR. DAVID; You see, I asked before about 
the units that you purchased, and I was told _ 

you told me, Mr. Herzfeld, that you purchased 
two units. 

THE WITNESS: That is correct. 
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MR * DAVID: i don't quite understand 

what Mr. llaiinof£ is telling me now. 

THE WITNESS: About Mr. Baird? 

MR. IIAIMOFF: He regards that it is units, 

so if you want, you can ask him about that. 

THE WITNESS: Do you want to take this 

off the record a minute? 

MR. DAVID: Ho, let's put it on the 

record. 

BY MR. DAVID: 

Q Who is David Baird? 

A David Baird is a broker in New York and a 

friend of mine, David Baird phoned me one day — 

Q Do you recall when? 

A A couple of weeks, I believe, prior to our 

purchase. And told me that he had spoken with 

Charlie Allen of Allen & Company, and Charlie Allen 
said, I have the best deal I've ever had in my life," 
and said, "David, you're an old friend of mine. I want 
to have you avail yourself of one of these units." 

The unit cost $255,000. David Baird came 
up to see me and said, "I'm short of funds at the 
moment, not liquid, and I can't afford to buy it. 

I d like to enter into an agreement with you whereby 
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you buy it and we split the profit." 

Q David Baird came to your offide and 

what did he say? 

A I think I've already told you. David Baird 

said he had a conversation with Charlie Allen who 
told him he had the hottest deal of his whole life, 
and lie wanted David to share in this good fortune. 

David told me that he was short of funds 
at the moment, and he offered me a proposition 
whereby I would put up the $255,000; we share the 
profit; and David was so confident he said if there 
were any losses, he would take care of the losses. 

And I offered David a counter proposition. 

I didn't want him to be in that position, so instead, 

I said that I'd put up the money, all of the money, and 
have David share in the profit to the extent of 25 
per cent, but without any liability for loss. 

We agreed on that. And that was the 
transaction between David Baird and myself. 

Q And this conversation with David Baird 

took plac, in your office? 

A In my office. 

Q Which was on Fifth Avenue at the time? 

A At 295 Fifth Avenue . My best recollection 
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is it was about ten days or two weeks prior to 

the -- my receipt of the Firestone statement and 
letter. 

Q Ten days or so prior to November 21st or 22w. 

A Something like that. Give or take a few 

days. 

Q Was David Baird associated with a firm at 

the time? 




His firm at the time was either David G. 
Baird or Baird Patrick, I don't recall. He changed 
at some point along the road. 

Q What was his business? 

A A stock brokerage firm. And David Baird 

is a well-known business broker. 

Q Was he a member of any stock exchange? 

A I believe they are members of the New 

York ~ they are or were members of the New York Stock 
Exchange. 

Q Did David Baird call you on the telephone 

before he came to your office? 

A Yes. 


Q And what did he say on the telephone? 

A He called me on the telephone and he said, 

"I have a very interesting proposition. Do you have 
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David." 


some time? I'd like to come up and speak with you." 

And I said, "I'd be delighted to see you, 

David." 

I believe lie took a subway and came up 
to my office, because generally he travels by subway. 

Q Right after the telephone conversation 

he came to your office? 

A I believe it was rignt after, but it could 

have been several hours later. 

Q But the same day? 

A I believe it was the same day. 

Q And then he came to your office and you 

had a conversation about these matters? 

A Yes. Which I just reported to you. 

Q Did he mention J "win Kramer's name during 

that conversation? 


No, he did not, to the best of 


recollection. 


Q Do you know Irwin Kramer? 

A Yes, I do. 

Q How long have you known Irwin Kramer? 

A I guess I've known Irvin Kramer for 

approximately twenty-five years. 

Q Did there come a time when you discussed 
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11,0 1 " irest ° nc Gro “P. «d. with Irwin Kramer? 

A One evening were having dinner, 

Irwin Kramer and bin wife and my wife and myself, 

and during the course of dinner Irvi<n Kr--> 

“ ier , irw^n Kramer mentioned 

lhe Firestone Grou P- I had already known something 

hbout it inasmuch as David Baird had mentioned it to 


Irwin Kramer apparently was unav.-are of 
the fact that David Baird had spoken with me. And 
he told me about this deal that he said Charlie, who 
was his father-in-law, told him was, again, the best 
deal or the hottest deal he'd ever seen. And asked 
" B “ 1 WaS intorcs t<«l in participating for one 


unit. 


What did you say to him? 

I said yes. 

Did you tell him of your conversation 


with David Baird? 


take place? 


Wo, I did not. 

When did this dinner with Irwin Kramer 
Just a few days before that November 21st 


date, as I recall. 
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you had had a conversation with David Baird about 
j.he Firestone Group, Ltd., and another conversation 
with Irwin Kramer about The Firestone Group, Ltd.? 

A That is correct. They were conversations, 

but they were limited conversations, because in both 
instances, both David Baird — David Baird said that 
he didn't know anything about it, but that Charlie 
Allen was so high on it, which gave him great confidenc 
And I must say Irwin Krairer professed 
ignorance about the Firestone deal, but said that 
Allen had told him it was so hot. 

Q Did Irwin Kramer say to you that The 

Firestone, Ltd. securities were the best thing Allen 
ever had? 

A Words to that effect. He said that 

Charlie Allen had said to him that the Firestone deal 
was one of the best deals they had ever had. 

Q Paragraph 20 of your original complaint 

in this action, you say that Irwin Kramer said to 
you that "Firestone Group, Ltd. securities were the 
best tning Allen ever had." 

A That is correct. He said that based on 

what he quoted to me as Charlie Allen's opinion. 

Q Going back to your conversation with David 
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Barid, you've already testified somewhat about it. 

Did you ask David Baird or did he tell 

you what the business of The Firestone Group, Ltd. 
was? 

A I asked David Baird what business they 

were in. He said they were in the real estate 

business. And he didn't know any more details than 
that. 

Q How long was this conversation with David 

Baird? 

A Well, specifically on the Firestone matter, 

I would think fifteen or twenty minutes. 

Q Fifteen or twenty minutes? What did he 

tell you about The Firestone Group? 

A He told me that they were in the real 

estate business, and Charlie Allen had told him that 
they were very successful. And there was one restric¬ 
tion, and that was that in addition to a $250,000 bond, 
we were to receive 5,000 shares of stock at $1 a share, 
and it was the intention of Firestone to split the 
stock two for one, and we were going to have to 
sign an agreement to the effect that when they 
registered the stock, we.were obliged to sell 5,000 
shares of the split stock which would have cost us 
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«50-a share for $25 a share, and we were obliged 
to sell it. 

We couldn't keep this security. And I 
believe that the purchase agreement contains that 
restriction. 

Unfortunately, it didn't come to fruition. 
Q Uid you know Charlie Allen? 

A Yes. 

Q Before this time? 


occasions. 


Yes, I had met Charlie Allen on several 


Did you ever talk to Charlie Allen about 


The Firestone Group, Ltd.? 


Q When David Baird told you that The 

Firestone Group, Ltd. was in the real estate business, 
in this conversation he had with you at your office, did 
he tell you anything further about the way they operated? 

A No. He just told me that they were in 

the real estate business. He told me he didn't know 
much about the company, but that they were in the 
real estate business and they were very profitable, 

and he was quoting to me what Charlie Allen had told 
him. 
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0 Dili you I lave confidence in David 

8alrd,S jUdS "° nt? Did VO>* «ly upon his investment 
expertise? 

A I have confidence in David Baird, but in 

thin instance, I had no occasion to reiy on his exper¬ 
tise. First of all, he professed ignorance about the 
entire situation except that which Charlie Allen told 
hi*. So he was scarcely in a position to use his 

expertise in determining whether this was or was not 
a good investment. 

I did rely on my own limited expertise when 
I looked at the earnings statement. 

o You say that you didn't rely on David 

Baird's judgment in this Firestone matter, but yet 
sey that you offered to put up S500.000 so that he 
might purchase securities with you taking -he lion's 

share, all of the risk and giving him an opportunity 
to share in the profits? 

A That related to $255 00 n mi, 

v-coo,uuo, my conversation 

with David Baird 

He was a partner for 25 per cent 
of the profits of a $255,000 investment. 

David Baird, as I mentioned before, thought 
this was so groat because Charlie Allen told him that 
this was such a great investment. David Baird 
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personally told roe that he had never heard of 
the company before, but Charlie Allen had told him 
that they were in the real estate business and 
very profitable and with a very rosy future. 

Now, the investment that I was making 
was largely §250,000 out of $255,000 was a note, 
and only §5,000 was in common stock. And a company 
that had made so much money in the previous eleven 
months would have appeared to be a very safe invest¬ 
ment on a note basis for §250,000. 

Q Did you ask any questions of David Baird 

or of Irwin Kram r about the capitalization of 
The Firestone Group, Ltd.? 

A No. David Baird told me that he didn't 

know anything about the company. And Irwin Kramer 
told me that he didn't know anything about Firestone, 
other than the fact that Charlie Allen had told him 
this is one of the best deals we have ever had in 
the office. 

Q Did David Baird tell you Charlie Allen's 

connection with The Firestone Group, Ltd.? 

A No, he did not. 

Q Did you ask him how Charlie Allen came to 

be involved with The Firestone Group, Ltd.? 
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A X kiew Charlie Allen to be a very 

importiint, successful investment banker on Wall 
•'treat, so it didn't seem strange to me that he would 
be involved in a very successful real estate company. 

Q Did you Know the nature of his involve¬ 

ment in the company? 


Q Did you know whethei Charlie Allen or 

Allen & Company or Allen, Inc. owned any stock in 
The Firestone Group? 

A At that time I didn't. At a subsequent 

date I learned that. 

Q What date did you learn that at? 

A After the company had gotten into serious 

financial difficulty, I asked Mr. Haimoff to look into 
the matter. Mr. haimoff made an exhaustive investi¬ 
gation of Firestone and its acitivies, and uncovered 
a great many facts that I didn't know beforehand. 

Q When was this about? 

A When they went busted. I guess about 

the summer, just before the summer. 

MR. HAIMOFF: In 1971, I believe. 

THE WITNESS: Just before the summer of 

'71, I believe. 
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MR. HAIMOFF: Right. 

1 HL W1 i N LBS : I was .doted to this by a 

hologram that I received from 1'ircstoiie f as X 
recall, which indicated there was a disagreement 
betv/een 1 irestone and Allen, and that the 
company was in serious financi.il difficulty. 

MR. HAIMOFF: I don't think I have it 

with me, but we can produce it if Mr. David 
is interested. 

HR. DnVID: I would be interested in 

seeing that also. 

MR. HAIMOFF: Okay. 

BY MR. DAVID: 


15 Q You said prior to November 21 , 1969 you 

16 had a conversation with David Baird about Firestone; 

17 you had a conversation with Irwin Kramer about 

18 Firestone. 

19 Did Y ou h ave a conversation with anyone 

20 else about The Firestone Group, Ltd. before November 

2] 21, 1969? 

22 A Not with anyone that I recall. I had 

23 never heard of The Firestone Group, Ltd. until the 
day that David Baird c.'lied me. 


25 
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Prio to November 21st or November 22nd, 
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'09, did you ever see any written Materials about 
The Firestone Group, I.td.? 

A I never heard the name Firestone prior 

to the time that David Baird called me. 

Q I said prior to November 22 , '69. I 

think your testimony is that David Baird called you 
and talked to you some time around the 10 th of 
November '69. 

A That is right. David Baird talked to 

me about the th of November or thereabouts, qi ve or 
take a few days. And the next thing that happened 
with Firestone was that I received the -- 

Q Except Irwin Kramer? 

A The next thing was a conversation with 

Irwin Kramer which I've reported to you. And then the 
next.thing that happened was I received the stock 
purchase and note purchase agreement. 

Q Did you attempt to get any written 

materials about The Firestone Group before you received 
the note and stock purchase agreement? 

A No. I didn't know that there was any 

written material available. I knew nothing about 
the company. 

Q Did you make any inquiry of any of the 
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1 m't io:.. Lo the acLioa? 

A I made no inquiry whatever, and had no 

conversation whatever regarding l'irestonc other than 
tijc two that I've just reported to you, one with 
David Baird, one with Irwin Kramer. And then the 
■'ery i.ext time that Firestone came up in my life 
was the day that I received the purchase agreement. 

Q The note and stock purchase agreement 

which you received on or around the 21 st of November 
69, the letter of that date, were documents that 
you received in your office; correct? 

A Correct. 

Q And who did you receive them from? 

A I believe they were sent to me by the 

law firm of Boltzmann, Wise & Shepard. 

Q Weie they sent to you, do you know, in 

connection with your conversation with In-in Kramer 
about purchasing a unit or were they sent to 
you in connection with your conversation with David 
Baird about participating in the purchase of a unit 
with him? 

A I believe the answer to that is both. I 

think I received one unit directly from the Holtzmann 
firm, and I believe the other unit was sent to me by 
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David Baird, who previously had received it from 
the Boltzmann firm. Because one unit was in David 
Baird's name; the other unit was in my name. Although 
we had an agreement, David Baird and I had an agree¬ 
ment that the one that was in his name in fact 
belorged to me. 

C This is the agreement that you reached 

around November 10th with David Baird? 

A 10th or 15th, that is right. 

Q Was that an agreement reduced to writing? 

A Yes. 

Q Do you have a copy of that writing with 

you? / 

\ 

A I do not have it with me, but — 

MR. HAIMOFF: I'll make a search for 

it. I m not cliar that I have it, but if we 
have it, we'll produce it. 

Q Who prepared this writing that you 

and David Baird entered into? 

I believe Mr. Haimoff. 

Was it in the form of a partnership 

MR. HAIMOFF: Oh, no. It would be a 
letter agreement. 
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MR. D/iVID: Just a letter agreement? 

MR. 1IAIM0FF: Yes. 

Q You cay that pursuant to that letter 

agreement, David Baird signed a note and stock pur¬ 
chase agreement? 

A A unit that was in David Baird's name, 

I presume you mean that? 

Q Yes. 

A I presume David Baird signed that and in 

turn by agreement and/or endorsement of the stock 
and notes gave it to me. That is my best recollection. 
In any event, in practical language, that is what 
happened, regardless of whether it was precisely 
in that form or not. 

I believe that the note and the 5,000 
shares of stock were issued by Firestone in David 
Baird's name. David Baird in turn gave it to me either 
by endorsement or by letter. But actually physically 
gave me the securities, and endorsed them either on 
the securities or in letter form. 

Q Will you provide the endorsed certificate 

or the letter form or — 

MR. HAIMOFF; Oh, yes. I'm not always 
* clear, Mr. David, whether you want the fact in 
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connection with these matters or the 
recollection. 

MR. DAVID: I want the fact and the 
recollection. 

THE WITNESS: They are not always the 

same. 

MR. DAVID: Of course. 

MR. ILAIHOFF: As far as the fact is 

concerned, we will provide the documents which 
will establish — 

THE WITNESS,* I don't believe we have 
them. I believe we turned them in to Firestone. 

MR. HAIMQFF: That is true. 

THE WITNESS: Firestone has them now. 

MR. DAVID: Will you provide whatever 

documents you have? 

MR. IIAIIDFF: I will, yes. I know that the 
certificates were issued in David Baird's name 
because I have a list of all the security 
holders and he's listed, so I know that. 

MR. DAVID: Will you provide a copy of 

the list of security holders, please? 

MR. HAIMOFF: On, yes. 

MANHATTAN REPORTING CORP. 

132 NASSAU STREET, NEW YORK 100038 - 267-2219 













58 


BY MR. DAVID: 


E 298 

llerz fold 


0 Mr. IJerzfeld, did you write a check 

in payment of the unit which waa purchased pursuant 

to David Baird's signature on a note and stock purchase 
agreement? 

A Yes. 

MR. DAVID: Will you also provide copies 

of that check? 

MR. IIAIMQFF: Yes. 

THE WITNESS: We will provide whatever the 

trant ction was. I am sure it was a cneck. 

We will provide the check. 

Q At the moment, do you recall on whose 

account that check was drawn? 

A Again, I don't know whether it was my 

personal check or whether it was a General Investors 
check operating,because we do as a partnership of 
brothers, loosely. I might have drawn the funds 
from General Investors and .-issued my personal check 
or I might have used a General Investors check. 

Q When you say drawn the funds from 

General Investors and issued your personal check, 
does that mean that you drew a check from General 
Investors and then issued a personal check to _ 
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A No, I might have drawn a check from 

General Investors for $250,000, deposited in my 
personal account and subsequently issued my personal 
check for one or both of these transactions. 

MR. IIAIMOFF: In any event, we will 

supply you with the documents. 

THE WITNESS: Do you understand what 

I'm saying? 


done that. 


I m not quite certain why you would have 


A I might not have had $500,000 in my 

personal account at that moment, it might have been 
a bad week for me. 

MR. 117 IMOFF: The witness is obviously 

testifying from his recollection. If you want 
the fact, there are documents which would 
establish the fact. 

MR. DAVID: I'm trying to get as much 

information as I can. I’m trying to understand 
as best as I can what transpired. 

THE WITNESS: Did you understand what 

I said about drawing the money from General 
Investors? 

BY MR. DAVID: 
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Q Ye?j. You said you might have drawn 

a check from General Investors and deposited it 
in your own account, and then issued your own check 
in payment of the unit? 

A Right. 

Q My question is if that was the case, 

why didn’t you issue the check from General Investors 
directly to Firestone? 

A I'll tell you why. Because I think that 

they wanted this to be — they wanted — Firestone 
wanted to issue the note and the stock in one name, 
in an individual name rather than a partnership name. 

Q I see. 

A I believe that was the reason. They didn't 

want to issue it to General Investors. They didn't 
specifically say to me that they don't want to issue 
it to General Investors, but I have a distinct 

recollection that they wanted it in an individual 
name. 

t 

Q Who told you that Firestone wanted indivi¬ 

duals to purchase these securities? 

A Not individuals to purchase — in my 

instance, I don't recall whether this information 
c; me from the Holtzmann firm or whether it came from 
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Kramer or whether it came from Baird. it was 

important to me, so I didn’t question it. it 

important to me than. Ifs not important to 
now. 


not 

wasn't 

me 


Q I'm trying to identify exactly what 

information was supplied to von i »•> __ . . 

FP-iiea to you m connection with 

the transaction. 

A No meaningful information. No meaning¬ 

ful information. 

Q Did you have -- 

MR. HAIMOFF: Do you want the fact as 

to that? 

THE WITNESS: Yes, tell me. 

MR. HAIMOFF: The fact is there are many 

corporations that are listed as holders of 
securities on this list that I have. 

THE WITNESS: But what is the fact? 

MR. HAIMOFF: As to what? 

THE WITNESS: As to why I took it in my 

name and not General Investors? 

MR.. HAIMOFF: I have no idea. The fact 

i6 that you did take the securities in your own 
name. But why you did it, I don't know. 

THE WITNESS: Either he had or Kramer 
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Kramer or whether it came from Baird. It was not 

important to me, so I didn't question it. It wasn't 

important to me then. it's not important to me 
now. 

Q I’m trying to identify exactly what 

information was supplied to you in connection with 
the transaction. 

A No meaningful information. No meaning¬ 

ful information. 

Q Did you have -- 

MR. HAIMOFF: Do you want the fact as 

to that? 

THE WITNESS: Yes, tell me. 

MR. HAIMOFF: The fact is there are many 

corporations that are listed as holders of 
securities on this list that I have. 

THE WITNESS: But what is the fact? 

MR. HAIMOFF: As to what? 

THE WITNESS: As to why I took it in my 

name and not General Investors? 

MR. HAIMOFF: I have no idea. The fact 

is that you did take the securities in your own 
name. But why you did it, I don't know. 

THE WITNESS: Either he had or Framer 
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or the lloltzmann firm asked me to take it 
individually. I don't remember which one of 
the three. I know one of them did ana it 
didn't make any difference, so I just did it. 

1 didn't question it. 

BY MR. DAVID; 

Q You — 

A I might say this to you, Mr. David, that 

we received interest checks for a certain period until 
Firestone stopped paying interest, and whenever an 
interest check was received by me, it was made out 
in my name, but deposited to General Investors. 

When David Baird received interest checks, 
he in turn endorsed them over to me and again they 
we. e deposited to the account of General Investors. 

Q Did he endorse three-quarters of it 

over to you or — 

A No, 100 per cent. Because we were 

entitled to 100 per cent of the interest. He was 
entitled to 25 per cent of it again when we made 
that marvelous sale of the stock at $25. 

MR, 1IAIM0FF: Don't Jet the record 

sho’ that you made the sale. You didn't 
make any such sale. The record won't show 
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BY MR. DAVID: 

Q Did David Baird tell you about this 

provision for splitting the common stock of 

Firestone when he first talked to you at your office 
in early November? 

A Yes, he did. And it filled me with 

confidence. 

Q Excuse me? 

A It filled me with confidence. 

Q What did he tell you about that? 

t 

A He said that the intention was to split 

the common stock, and we were going to be required 
to sell 50 per cent of it or 5,000 shades of the 
split stock for $25 a share. We had to sell it. 

Q Did you ask him any questions about 

splitting the stock? 

A No. 

Q Did you ask him when it was anticipated 

that that would occur? 

A Yes. And he said that — my best recol¬ 

lection is that he said that Charlie Allen said before 
the year is out, before a year expires. 

Q Before a year? 
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A Before one year expires, 

to register the stock. 


They intended 


Q And split it? 

* And split it and then register it and 

we would be required to sell 50 per cent of it at 

*“• WE C ° Uld d ° What we »«t with the other 5,000 
shares. 


Q Did he tell you that Charlie Allen said 

this to him? 

A Yes. 

Q After the conversation with David Baird, 

did you discuss this particular aspect of the 
Firestone Company’s plans with Irwin Kramer? 

A No. Irwin Kramer told me that he didn't 

Know anything about the Firestone operation, as I told 
you before, but that Charlie Allen told him it was 
one of the best things they ever had in the office. 

I did, however, discuss the Firestone situation with 
Mr. bee Meyers, who is a vice-president of Allen, 
about six months after I nad made the purchase. 

MR. HAIMOFF: He hasn't asked you that. 

Do you want that down? 

THE WITNESS: Should I tell him all about 

it? 
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A Before one year expires. They intended 

to register the stock. 

Q And split it? 

A And split it and then register it and 

we would be required to sell 50 per cent of it at 

$25. We could do what we want with the other 5,000 
shares. 

Q Did he tell you that Charlie Allen said 

this to him? 

A Yes. 

Q After the conversation with David Baird, 

did you discuss this particular aspect of the 
Firestone Company's plans with Irwin Kramer? 

A No. Irwin Kramer told me that he didn't 

know anything about the Firestone o F •ation, as I told 
you before, but that Charlie Allen told him it was 
one of the best things they ever had in the office. 

I did, however, discuss the Firestone situation with 
Mr. Lee Meyers, who is a vice-president of Allen, 
about six months after I had made the purchase. 

MK. HAIMOFF: He hasn't asked you that. 

Do you want that down? 

THE WITNESS: Should I tell him all about 

it? 
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MR. HAIMQFF: I don't know. He's con¬ 
ducting the examination. 

1HL WITNFSS: I withdraw my comment. 

BY MR. DAVID: 


Q 

A 

Q 


Tell me what you said. 

No, you got to ask me the question. 

When did you first discuss the Firestone 


Company with Lee Meyers? 

A About six months after we had made the 

purchase. 

Q And where did that discussion take place? 

A At Allen & Company. 

Q Was that the first time you had ever been 

over at Allen & Company's offices? 

A Yes. 

Q And what brought you to Allen & Company's 

offices at that time? 

A I went to Allen & Company on another 

matter * * took two friends of mine down there to 
discuss another matter unrelated to Firestone, with 
Irwin Kramer and Lee Meyers. 

Q And was that the first time you met Lee 

Meyers? 

A Yes. 
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Q What did Lee Meyers tell 

Firestone Group at that tine? 


6 G 

you about The 


A I asked Lee Meyers the question — I 

asked hin how Firestone was doing. And he said, 
"Just great. In fact, if you'd like to sell your 
stock now. I'll give you $15 a share for it." 

Q Was there anything nore in that conver¬ 

sation about The Firestone Group? 

A No. That was the entire extent of the 

discussion relating to Firestone. 


Q Did you have any conversations with anybody 

at Allen & Company, Allen, Inc. or with Charlie Allen 
or Irwin Kramer or with Lee Meyers or with the 
Firestone Company or any of the parties to this action 
about The Firestone Group that you haven't told me 
about yet? 

A No. 


Q Those are all the conversations? 

A That is correct. 

Q Telephone or face to face? 

A Telephone or otherwise. 

Q Except that presumably you had additional 

conversations with David Baird? 

MK. HAIMOFF: You mean from that date to 
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this? 


A You don't mean from that date to this date, 

do you? 


Q Yes. 


A Oh, my God, no. No, I didn't answer 

you correctly. No, no. 

HR. HAIMQFF: You mean before the company 

went busted or after? 


THL WITNESS: Let me say this, that I had 

no other conversations regarding Firestone with 
any of the people that you mentioned from the 
time of the purchase of the stock until the 
time that the company got into trouble. And 


officially notified us that they were in trouble. 
Outside of the conversations that I've testified 
to. 

■ Q Let's pin it down, all right? 

A Yes. 

Q Between November 1, 1969 and January 1, 

1971, did you have any conversations about The Firestone 
Group with any of the people you sued originally in 
this action, or any people employed by them, other 
than the ones which you testified to already? 

A The date is what? 
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A We do. 

HR. DAVID: I would like to — 

MR. HAIMOFF: There is quite a number 

of them, Mr. David. Do you want them produced 
at this point, or do you want to wait until 
the examination is over or _ 

MR. DAVID: I might want to taik about 

some of them. what in the date of the first 
one? 

MR. HAIMOFF: As I say, there are quite 

a number of reports and bulletins, other 
documents, which Mr. Herzfeld turned over to 
me which he had received from the Firestone 
Company, which I have here. 

Why don't we do it this way? Suppose I 
show them to you. We have nothing that we 
don't want to produce, and you can decide what 
use, if any, you'd like to make of it. 

I don't know that they relate particularly to 
this current litigation, but I don't want to 
get technical about it. 

1IIE WITNESS: They really don't relate 

to this litigation. 

MR. DAVID; Do you have another copy of 
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tiiis report? 

HR. IIAIIjOFF: Yus, I do have another 

copy of it, the Laventhol report. 

BY MR. DAVID: 

Q Mr. Herzfeld, how did you obtain the 

second copy of the report which has been marked 
Exhibit 1 for identification? 

A I don't know, but possibly from David 

Baird. 

MR. DAVID: Could we mark that report for 

identification, also? 

MR. HAIMOFF: Certainly. 

MR. DAVID: Let me look at it first before 

I mark it. 

MR. HAIMOFF: With respect to these other 

documents and reports that we have, if you want 
me to produce them, it seems to me that it would 
be desirable if I identify them for the record. 

I don't want to encumber your examination. 
MR. DAVID: I'd like to mark this report. 

MR. HAIMOFF: We have no objection to 

that. 

MR. DAVID: I'd like to mark this one 
for identification. 
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(Document designated on the cover page 
as The firestone Group, Ltd. and Subsidiaries fro: 
date of inception on December 26, I960 to Hover,her 
30, 1969, and containing a report of Laventhol 
Krekstein, ilorwath i Horwath, on attached 
financial statement of The Firestone Group, 

Ltd. and Subsidiaries, marked Defendant and 
Third-party Plaintiffs Exhibit 5 for identi- 
fication, as of this date.) 


MR. DAVID. I'd like to marked as Exhibit 
6, Defer,dant and Third-Party Plaintiffs Exhibit 
document on gold paper designated The Firestone 
Group, Ltd. and Subsidiaries, consolidated 
financial statements, December 31, 1969 (unaudited). 

. (Document above referred to marked 
Defendant and Third-Party Plaintiffs Exhibit 6 
for identification, as of this date.) 

MR. DAVID, And I'd like to mark as 
Defendant and Third-Party Plaintiffs Exhibit 
7 for Identification a single-page document 
designated The Firestone Group, Ltd. and 
Subsidiaries, consolidated and deferred 
income for the nine months ended January 31 , 

1970, stating on top, "This statement has been 
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separated to eliminate any possible confusion 
with the one audited by the certified public 
accountant which does not include deferred 
income." 

(Document above referred to marked 
Defendant and Third-Party Plaintiff's Exhibit 

7 for identification, as of this date.) 

MR. DAVID: And I'd like to mark as 

Defendant and Third-Party Plaintiff's Exhibit 

8 document entitled "Annual Report to Share¬ 
holders, 1970, Firestone Group, Ltd." 

(Document above referred to marked 
Defendant and Third-Party Plaintiff's Exhibit 
8 for identification, as of this date.) 

BY MR. DAVID: 

Q We have received the note and stock purchase 

agreement on or around the 21st or 22nd of November. 

Did you look for anything in that note and stock pur¬ 
chase agreement describing the stock split and 
registration of securities which David Baird had 
told you about? 

A I don't know if I looked at it at that 

time or I looked at it at a subsequent date, but I do 
remember seeing it. Actually, what I looked for when 
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leceivcu the stock purchase agreement was confir- 
raaU ° n ° £ ' l ' h<lt UavW Uili ^ had told me, that the 


company „ as very profitable, because on the basis 
of it being very profitable, this was the basis on 
Whrch I made my decision to make an investment. 

I told David Baird that when I looked 
at the figures and saw the profit that he referred to 


then I would make my final decision 


When I received the agreement, I looked 
at the income statement. I sa „ the profit there 
that he had referred to. That is when I made my 
decision to make the purchase. 

Other details didn't particularly interest 

me. 


° ^ YOU looked at the note and stock purchase 

agreement. Vou saw the financials. And you saw it 

was a profitable company. And you decided it would 
be a good investment? 

A Correct. 

Q As David Baird had said it would be? 

A Yes. 

Q As he had reported Charlie Allen had said 

it would be? 

A Correct. 
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Q And an Irwin Kramer reported Charlie 

Allen had said it would be? 

A That is correct. 

Q And there came a time which you believe 

around the 17th or so of December 1969 when you 
received Defendant’s Exhibit 1 for identification? 

A Yes. 

0 Together with a letter which we have 

marked Defendant's Exhibit — you received a letter 
dated December 16th, a copy of which, the original 

copy of which you are supposed to supply at a later 
time? 

A Right, that is correct. 

Q by that time, had you sent a check to 

the lawyers to pay for the securities? 

A I believe so. 

Q Had you had any further conversations 

with David Baird by that time? 

A No, sir. 

Q So that by the time that you received 

the document which has been marked Defendant's 
Exhibit 1, the accountant's report, you had had only 
thos conversations with David Baird to which you 
testified, and had signed a note and stock purchase 


was 
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agreement and sent it to James Deer, and had sent 
checks in payment for two units of the Firestone 
securities to James Deer? 

A Well, I know I sent one — I believe I 

sent one check to James Deer. I'm not sure if i 
sent the other check to James Deer or to David Baird., 

Q But the checks were drawn to the order 

of The Firestone Group? 

A One check may have been drawn to the order 

of David Baird inasmuch as he was taking that in his 
name and transferring it to me. I'm not sure. Again, 
the checks that we give you will indicate that. 

Q And the other check was drawn to the 

order of Firestone? 

A I presume Firestone. 

Q That is the best of your recollection? 

A Yes. 

Q When you received this — by the way, 

we have marked here as Defendant's Exhibit 5 a document 
which looks very much like Defendant's Exhibit 1. Can 
you be certain whether you on December 17th received 
Defendant's Exhibit 1 or Defendant's Exhibit 5? 

MR. HAIMOFF: May we look at them? 

MR. DAVID: Yes. 

MANHATTAN REPORTING CORP. 

132 NASSAU STREET, NEW YORK 100038 ~ 267-2228 





76 


E318 

Her 7 . feld 

A Your question is which one did I receive? 

Q Yes. On December 16th or 17th. 

A I can't tell. They appear to be the 

s ame. 

Q Let's use Defendant's Exhibit 1 as the 

one that you received. 

A Yes. 

Q In the mail, and Defendant's Exhibit 5 is 

the one that you believe you received from David 
Baird at some time subsequent. 

Is that probably the case? 

A That is probably the case. 

Q So one you received directly on around the 

17th and Defendant’s Exhibit 5 you received from 
David Baird some time afterwards? 

A Yes. 

Q When you got Defendant's Exhibit 1 in the 

mail, the report of the accountants on The Firestone 

Group, Ltd., did you recognize what kind of a document 
it was? 

A Yes. 

Q Had you seen documents like this one before? 

A Yes. • 

Q You had seen reports by certified public 
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accountants on companies? 

A Yes. 

Q Had you seen such reports on companies 

other than your own, that is Stephen-Leedom? 

A Yes. 

Q Is Leedom a publicly held company? 

A No. 

Q Did you read Defendant's Exhibit 1 when 

you received it? 


A 

Q 

A 


When I received this — 

Befo.e you look at it — 

When I received this report from Laventhol, 


I turned to the income statement _ 

Q Did you receive it from Laventhol? 

A No. 

Q You received the report from — 

A When I received this Laventhol report 

Q From Firestone, under cover of letter 

dated December 16th. 

A I believe that is correct. 

Q Did you look at it? 

A Yes. 


Q 

A 


And what did it tell you? 

Well, first it told me that the auditors 
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v.oro a very fj.no, prestigious firm who I'd heard 
Oo. many times before, and I immediately had great 
confidence in the fact that the certified public 

accountants were Laventhol, Krekstein, Horwath t 
Iiorwath. 

I turned to the income statement, and 
it confirmed the impression that I had having read 
the Firestone report, and knowing the caliber of this 
firm, Laventhol, this convinced me that I should stay 
with the investment, because at that time I had the 
right of rescission. 

Laventhol's statement confirming what 
I had previously seen made my mind up. 

Q You mentioned the Firestone report. you 

are talking about Exhibit B to the note and stock 

Purchase agreement, which are the financials contained 
in — 

A Yes. Yes. 

Q And you say that the report which is 

marked Defendant and Third-Party Plaintiff's Exhibit 
1, when you look at it, to you confirmed what you had 
previously seen in Exhibit B to the note and stock 
purchase agreement/ 

It confirmed the impression I had from 


A 
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tiiat Exhibit B, I think you called it, or 2, the 
Firestone report. it confined the income. 

C And you said that you — you mentioned 

also a right of rescission. To what are you ' 
referring when you talk of that? 

A I believe that when I received the 

Laventhol report, it was with a letter, and in that 
letter they said, "You have the right to rescind your 
purchase up to a certain date if you'd like to." 

Q Is this the letter dated December 16, 

196 9? 

A Yes, sir. 

Q Recognizing that we have only a document 

here which appears to be a copy of the original which 

you received, I would still like the original that 
you received. 

A Yes. 

MR. DAVID: But I'd like to mark this 

since we are referring to it as Defendant and 

Third-Party Plaintiff's Exhibit 9 for identi¬ 
fication. 

(Copy of three-page letter dated December 
16, 1969 to Mr. Gerald L. Herzfeld marked 

Defendant and Third-Party Plaintiff's Exhibit 9 
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for identification, as this date.) 

BY MR. DAVID: 

Q 1 show you Defendant's Exhibit 9 for 

identification, and ask you whether that is, to the 
best of your recollection, an accurate copy c ? the 
letter dated December 16, 1969, which you ; ,eived 
on or about the 17th or so of '69. 

A Yes, sir. 

Q This right of rescission that you 

testified to before, I believe that you testified 
that you got that from that letter. 

A I believe so, yes. 

Q Could you refer to the language which — 

A The third portior of Paragraph 5. 

Q That is all right, you can just identify 

it that way. 

MR. HAIMOFF: Where do you see Paragraph 

5? 

THE WITNESS: Here. 

/ 

MR. HAIMOFF: Very good. 

A The third portion of Paragraph 5. 

MR, HAIMOFF: You mean the third paragraph 

of Paragraph 5? 

’ITNESS: I just didn't want to be 
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redundant. 

BY MU. DAVID: 

I 

Q At the bottom of the second page? 

A Yes. 


81 


Q You testified that the document which v 

marked as Defendant's Exhibit 1 for identification, 
the report of Laventhol. Krekstein, which you received 
on or around the 17th of December or so, was a document 
of the kind you had seen before? 

A Yes. 


Q \ou had seen accountant's reports on 

companies? 


A I had seen accountant's reports before, 

certainly. 

Q Do you know what a clean report is? A 

clean report of accountants? 

MR. HAIMOFF: I don't. 

Q Do you know what the term means? 

A Clean as opposed to what? 

Q Qualified report. 

A Oh, I know what a qualified report is. 

Q Was the report that you received a 

qualified report or was it a report without qualification 

A Well, of course I know now what it is, but 
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at the time I looked at it, I'm not even sure I knew 
then what a qualified report was. I had become 
much more familiar with this report in depth, because 
it s been explained to me in depth by my attorney 
since the difficulty started with Firestone. 

Q When you received the report, marked 

Defendant and Third-Party Plaintiff's Exhibit 1, did 
you read it? 

A When I received the report, I immediately 

turned to the income statement, and as I told you 
previously, the income statement confirmed the impression 
I had from the Firestone unaudited report. And I saw 
that it — 

Q Unaudited? 

A Yes. When I saw that it was a Laventhol 

report, knowing Laventhol to be one of the finest national 
accountants, I looked no further. I just accepted it. 

Q Did you look at the report of the 

accountants as — 

A I looked at — 

Q Let me finish my question. 

A I'm sorry. 

Q Did you look at the report of the 

accountants as opposed to the financial statements 

* 
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which cane right behind it? 

A No. I looked only at that which 

interested me, wnicn is the matter of profit. I 
looked at the income statement. And I did not bother 
to go beyond that. 

Q And you didn't read the report itself, the 

first page? 

MR. HAIMOFF: When you say report, you mean 

certificate? The report is a whole report, isn't 
it? 

MR. DAVID: No. ,The report is the first 

page. It's signed by the certified public 
accountants and it's a report on the attached 
financial statements. 

A I would interpret the report as being 

the entire report from A to Z. 

Q Did you read the first page? 

A No. 

Q Did you read the notes to the financial 

statements? 

A No. The only part of the financial state¬ 

ment that I looked at was the income statement. And I 
saw an income there that confirmed what I had previously 
seen in the Firestone unaudited report, and this was 
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the only portion I was interested in. 

Q Did you look at the balance sheet? 

A Ho. 

Q So all that you looked at in this document 

marked Defendant's Exhibit 1 is the consolidated state¬ 
ment of income, the income statement? 

A The income statement. That is all I 

looked at in each of the reports. 

Q And this confirmed to you what you had seen 

in the unaudited — what you had seen in the income 
statement that was attached to the note and stock 
purchase agreement? 

A That is correct. 

Q I show you these two documents. I show 

you the income statement contained in Exhibit B to the 
note and stock purchase agreement, that is Exhibit 2 
on this deposition, and I show you the income statement 
contained in a Laventhol,Krekstein report on Firestone 
marked Defendant's Exhibit 1, and I ask you to tell me 
in what respects the Laventhol, Krekst^n income state¬ 
ment confirmed the earlier unaudited statement. 

A I did not make a direct comparison of these 

two at the time because I didn’t receive them at the 
same time. And I didn't put them together side by 
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Side as I an now doing. i did look at the Firestone 
report at the time 1 received it and I saw a very 
substantial income, and then two or three weeks later 
I received a Laventhol report and a letter which said 
that this confirms your original statement. I looked 
at the income statement in the Laventhol report and it 

confirmed wfeat I recalled to be the substantial income 
in the unaudited statement. 

Q You mentioned a letter? 

A Yes. 

Q Are you re ferring to the letter that you 

received from Firestone? 

A I'm referring to the letter which was the 

covering letter transmitting the Laventhol report. 

Q Which is Defendant and Third-Party Plaintiff 

Exhibit 9? 


A Yes. 

Q. . And where in that letter does it say that 
Laventhol report confirmed the unaudited statement 
contained in the note and stock purchase agreement 
prepared by Firestone? 

A I don't kno’*. i'll read i ett er and 

aee if i can find where it says something like that. 

In the first paragraph of the letter it 
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says that "By our letter to you of November 12th, we 
undertook to deliver to you at the closing copies of 
our audited financial statement. We are enclosing 
herewith copies of our financial statements certified 
by Laventhol," et cetera, et cetera. 

And in the second paragraph they say that 
the Laventnol statement, referring to the Laventhol 
statement, has some audited adjustments which were 
made because Laventhol is conservative in their accoun¬ 
ting practices. 

Then they go on to talk about certain 
transactions that were — 

Q Just tell me what paragraph on what page of 

the letter. 

A Paragraph 3 on Pages 1 and 2. 

Q You say that Paragraph 3 on pages 1 and 2 of 

the letter dated December 16th from Richard Firestone 
to you said that the Laventhol report confirmed the 
earlier report on the finances of Firestone as contained 
in the note and stock purchase agreement. 

A I'm sorry. I hate to make you repeat a 

question. 

Q As I understand you, you say the paragraph 

on the bottom of the first page and continuing to the 

MANHATTAN REPORTING CORP. 
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top of the second page of the letter dated December 
16tli, which has oeen marked as Exhibit 9 here, said 
that the Laventhol report confirmed the earlier 
financial reports of the Firestone Company as were 
contained in the note and stock purchase agreement which 
you received in November? 

A Yes. 

Q Correct? 

A Yes. 

Q Do you want to point to the specific 

language that you have in mind? 

A Again, you knew, I always refer to the 

only thing that is important to me or was important 
to me in making a decision here, and that had to do 
with the income. And in this letter, they say, well, 
the combination of current daferred income is actually 
higher than projected. And that is the thing that 
interested me. It was higher, not lower. 

Q And that is what they said in the letter? 

A That is what they said in the letter, and 

here's the evidence. 

Q But you looked at this statement of 

« 

income yourself, didn't you? 

A Yes. 

MANHATTAN REPORTING CORP. 
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Q And you testified from, I believe, 

recollection before — 

A Yes. 

Q What was the total income reported in the 

Firestone unaudited statements that were included 
in the.note and stock purchase agreement? And I show 
you the note and stock purchase agreement and ask you 
to tell me what the total income there was. 

A One million three hundred sixty. 

MR. HAIMOFF: That is less taxes? 

THE WITNESS: After taxes, one million 

three hundred sixty after taxes. Combined net 
income, one million three hundred sixty. 

MK. HAIMOFF: It's in the portion of the 

exhibit which is at the bottom of that page under 
the caption, I believe, "Deferred income." 

That is what the witness is referring to. 

Do you see it at the very bottom, Mr. 

David? 

MR. DAVID: Yes. I'm looking down at 

the bottom. 

BY MR. DAVID: 

Q Would you point out to me the comparable 

figure in the consolidated statement of income contained 

MANHATTAN REPORTING CORP. 
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Exhibit 1? 


MR. IIAIMQFF: The same specific amount. 

MR. DAVID: Mr. Haimoff, the witness 
pointed to a line in Note A to the consolidated 
projected statement of income. 

Q Let me start again. I asked you before 

to look at the income statement contained in the note 
and stock purchase agreement which you received and 
wh^h was prepared by Firestone and was unaudited. 

A Yes, sir. 

Q And to tell me what the income was of 

the company. And you referred me to a line contained 
in a Note A to that income statement, called "Combined 
net income," and told me that it said a million three 
hundred sixty thousand dollars. 

A Right. 

«• 

Q I asked you to tell me what the figure was 

in, the comparable figure in the consolidated statement 
of income contained in Exhibit 1 was. 

A The letter — 

Q I don't want to know about the letter. 

A I want to answer your question. 

* Q All right. 

A The covering letter that delivered the 

i 

MANHATTAN REPORTING CORP. 
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Laventhol statement said that the income was actually 

higher than projected in the unaudited statement, 

and in the audited statement the income showed as 

one million seven hundred ninety-three thousand 

dollars, which is higher than the one million three 

hundred sixty, and that is the figure I relied on. 

Q This one million seven hundred ninety-five 

thousand five hundred figure that you referred to in 
the consolidated statement of income contained in 
Exhibit 1, is designated deferred gross profit? 

A Right. 

Q Is that correct? 

A That is what it says. Deferred gross 

one million seven hundred ninety-five thousand 

dollars. 

Q And you are saying that that was the same 

item on the consolidated statement of income as the item 
called combined net income in Note A to the consolidated 

A That is not what I said. 

Q Let me finish. — to the consolidated 

statement contained in the note and stock purchase 
agreement. 

A That is not v.hat I said. 

Q I would like to know — 
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A What I did say is that the figure ir 

the Laventhol report which is higher than the figure 
in the Firestone report — 

G Higher than what figure? 

A The income figure. 

Q Which income figure in the Firestone 

report? 

A The one million three hundred sixty. 

Q That is the combined net income? 

A Right. And in the covering letter they 

refer to the fact that the income is higher, they point 
that out. Therefore, the Laventhol figure confirmed 
to me the profitability of the company as originally 
shown to me in the first report. 

Q What you are referring to in this con¬ 

solidated statement of income contained in this note 
and stock purchase agreement which is our Exhibit 2 on 
this examination is a figure which takes projected net 
income, which is three hundred fifteen thousand dollars, 
and then shows the effect of deferred income on that 
projected net income in a note, and the bottom of the 
no te says, after deducting taxes and so on, shows 
combined net income of one million three, hundred 
sixty thousand dollars, correct? 

MANHATTAN REPORTING CORP. 
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Yes. 


■ Wlien we look at the consolidated state¬ 
ment of income contained in the Davcnthol, Krekstein 
-Pott, „ e find ourselves with a f ig u re o£ net income 

comparable to the three hundred fifteen thousand 
dollar figure of _ 

MR. HAIMOFF: That is not true. 

MR. DAVID: Let me finish and then explain 

to me why it's not true. 

of sixty-six thousand nine hundred 
sixteen dollars. 

MR. HAIMOFF: You are trv<n„ *. 

e trying to compare 

a net income fiqure with * 

gure with a deferred income figure. 

• That is the problem you have — 

MR. DAVID: No, sir. Net income - 
MR. HAIMOFF: This is without regard to 

the deferred income. The three hundred fifteen 
thousand is without regard to the deferred. This 

it projected deferred income and here you have > 

confirmed the one 

ne million seven hundred ninety- 

five thousand as deferred . . 

uererred income, which is also 

confirmed on the nevt- . , 

next page, if you are interested 


in it. 


If you are interested in the fact, if you 
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look at the next page, you will see a statement 
of schedule, of deferred income, which I don't 
know if the witness looked at at the time or 
not. So you have to distinguish between the net 
income and the deferred net income. Do you have 


that in mind? 

MR. DAVID: I think I do have that in 

mind. I see a bottom line after going through — 
MR. UAIMOFF: No, you don't go through it 
all. in other words, you have to add back the 
deferred income. Obviously what Laventhol did 
here was to indicate that this income would have 


to be deferred to a subsequent accounting period 


MR. DAVID: Yes. 


MR. HAIMOFF: But the witness has testified 

that so far as he was concerned, he was not 

concerned with what period they took the income 
into account. 


He was concerned with the fact that the 
company had earned a profit. 

BY MR. DAVID: 

Q Is that your testimony, Mr. Herzfeld? 

A Exactly. 

Q Then you felt that the million seven 

MANHATTAN REPORTING CORP. 
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hundred ninety-five thousand dollar figure was or 
would be income of the company? 

A Well, it says very definitely it’s 

gross profit, deferred gross profit. 

Q Is there a designation on the line that 

you are reading from from Exhibit 1 in the consolidated 

statement of income that there is a Note 4 attached 
to it? 

A Yes. It says Note 4 . 

Q But you never r' 4 , did you? 

A No. Not at the time Not at the time 

I received the statement. I didn't, no. 

U And you never read the first page of the 

report? 

No. Not at the time. I have subsequently. 
And you never — 

And I'll say this, had I read Page 1 at 
the time, I don’t think I would have understood the 
significance of it. I am not an auditor, and I’m 
not an attorney. 

Q When accountants in your experience say 

that their statements are subject to the collectibility - 
when you say an accountant's report that the matters 
they are reporting the financial results are subject 


A 

Q 

A 
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to tlie collectibility of the balance receivable 
on a contract of sale, does it arouse your curiosity 
about the account of sale? 

A The reports I'm used to looking at in our 

business sometimes are certified, sometimes are not 
certified. It's a matter of our normal business 
practice in our industry, many of them are not 


certified. And we go by the statement in making 
credited judgments whether they be certified or not 


certified. 


At the time I looked at this statement 
I didn't read the first page. But if I had read it, 
it would be a meaningless thing to me if they say subject 
to the collectibility. To me that would be the same 


as saying subject to the accuracy of the entire 


statement. 

If a figure like fifteen million dollars 
out of total sales of twenty-two million dollars is 

subject to collectibility, of what value is the entire 

* 

statement? 

I 

Q That is right. It says subject to collect¬ 

ibility, and that is exactly what this report says. 

A Then it is my opinion — 

Q That is why it's called a qualified 

report. MANHATTAN REPORTING CORP. 

U^ASSAU STREET, NEW YORK 100038 - 367-3321 * 
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A Then it is my opinion as a businessman, 

not as an accountant or an attorney, because I am 
neither, that a responsible firm has no right to 
put a reporc like .his out when — unless they want 
to put a big red stamp on and say, pay no attention 
to any figures in here. 

I find a report like this highly mis¬ 
leading, perhaps to anybody but the most sophisticated 
auditors. 

Q But you didn't read Note 4? 

A No. I didn’t read Notes 1, 2, 3, 4 or 12, 

there be so many notes. 

0 You said when you read this line that 

said deferred gross profit in Exhibit 1 that was 
a million seven hundred ninety-five thousand five 
hundred, that you felt that that was income of the 
company, that it would get either now or later, but 
it was there. 

A It said so. 

Q Would it surprise you to learn that 

that deferred income item appeared in the liability 
side of the balance sheet of these financial reports, 
these financial statements on which the report was 
given? 

MANHATTAN REPORTING CORP. 
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Would it surprise me to see that the 


profit was on the liability side? 


Q That the deferred income was on the 

liability side of the balance sheet? 

A I guess it would. 

Q And that — 

MU. HAIMOFF: Everything is on the 

liability side. 

A I don't know. It surprises me because I 

don't know where it belongs. I just know that when you 
look at an income statement, it shows what the income 

is. You rely on that income. I don t know where 

you put — 

MR. HAIMOFF: I think there is a mis¬ 
apprehension about accounting procedures here, 

Mr. David. Profits, stock, equity all are on 
the liability side. That is the way accounting 
statements are prepared. 

1HE WITNESS: Equity is certainly on the 

liability side. 

MR. DAVID: You are wrong, Mr. Haimoff. 

As a matter of fact, when the income is realized 
by the firm, the accountants are obliged to 
P u ** on the asset side of the balance sheet. 


MANHATTAN REPORTING CORP. 

132 NASSAU STREET. NEW YORK 100038 - 267-2228 







98 


E340 

llerzfeld 

If accountants arc certain of its 
collectibility. This is my understanding of 
accounting practice requirements. 

THE WITNESS: Retained earnings. 

BY MR. DAVID: 

Q Retained earnings are the equity of the 

company, sir. 

A We are discussing equity now. 

Q The liabilities, you have retained earnings 

underneath liabilities on the balance sheet. 

• ' V 

A I don'£#viok. —— 

MR. DAVID: Off the record. 

(Discussion off the record.) 

MR. DAVID: I'd like to put on the record 

that in the course of this examii tion, and 
Mr. Herzfeld's review of Defendant's Exhibit 1 
for identification, Mr. Herzfeld made pencil 
checks on the consolidated statement of income 
next to the figures one million seven hundred 
ninety-five thousand five hundred, and figures 
nine hundred eighty-one thousand five hundred 
seventy-nine, which pencil checks I have erased. 
MR. HAIMOFF: That is satisfactory. 

MANHATTAN REPORTING CORP. 
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MR. HAIMOFF: That is satisfactory. 

MR. D/tVID: Second, the examination 

is hereby recessed subject to renewal upon 
agreement of the parties as to date and place. 
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CERTIFICAT 


STATE OF NEW YORK ) 

t 

COUNTY OF NEW YORK) 


1/ DAVID J. FELDMAN, C.S.R., a Notary 
Public within and for the State of New York, 
do hereby certify; 

That GERALD L. HERZFELD, the witness 
whose deposition in hereinbefore set forth, 
was duly sworn by me and that such deposition 
is a true record of the testimony given by 
such witness . 

I further certify that I am not related 
to any of the parties to this action by blood 
or marriage; and that I am in no way interested 
in the outcome of this matter. 


my hand this 


IN WITNESS WHEREOF, I have hereunto set 

this a-.. t fy 


_day of 


1972. 


DAVID J. FELDMAN, C.S.R.— 
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WITNESS 


EX/J-UNATIGN BY 


Gerald L. Herzfeld Hr.David 


EXHIBITS 

DEFENDANT AND THIRD- 
PARTY PLAINTIFF'S 


Document designated on cover 
page The Firestone Group, Ltd. 
and Subsidiaries from dated of 
inception on December 2G, 1968 
to November 30, 1969, and con¬ 
taining a report of Laventhcl, 
Krekstein, Horwath & Horwath, 
on attached financial statement 
ol The Firestone Group, Ltd. 
end Subsidiaries 

Document designated The Firestone 
Group, Ltd., note and stock pur¬ 
chase agreement dated November 10 


Unsigned Xerox copy of purported 
letter dated November 21, 1969 
from Richard Firestone to Gerald 
Herzfeld, consisting of two pages 

Copy of letter dated November 24, 
1969 from Gerald Herzfeld to James 
W. Deer 


100 

PAGE 

4 


FOR IDENT. 


22 

26 

27 


38 
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INULX OF KXJilPITS (cont 'd) 


DEFENDANT AND THIRD- 
PARTY PLAINTIFF'S 


FOR IDENT. 


Document designated on the cover 
page as The Firestone Group, Ltd. 
and Subsidiaries from date of 
inception on December 26, 1968 
to November 30, 1969, containing 
report of Laventhol-, Krekstein, 
Horwath & Horwath, on attached 
financial statement of The Fire- 
Stone Group, Ltd. and Subsidiaries 


6 


7 


8 


9 


Document on gold paper designated 
The Firestone Group, Ltd. and 
Subsidiaries, consolidated financial 
statements, December 31, 1969 
(unaudited) 

Single-page document designated 
The Firestone Group, Ltd. and 
Subsidiaries, consolidated and 
deferred income for the nine months 
ended January 31, 1970 

Document entitled "Annual Report 
to Shareholders, 1970, Firestone 
Groun, Ltd." 

Copy of three-page letter dated 
December 16, 1969 to Mr. Gerald 
L. Herzfeld 
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DATED NOVEMBER 17, 1969 * • 

LAVHN'TIIOl. KRLKSTI-IX HORVATH & HORVATH 


CI.RTIf'll I) I’l iM ir: \< < r >t wis 

3700 '-VILSniur nOULLVAlO 
IOS ANGLir f-, CALIf »OOCS 

(213 I 301- 53«*3 

OfTlCCS THROUGHOUT TMf 

November 17, 1969 




Hr. Chester Wadley 
The Firestone Group, Ltd. 
342 Rodeo Drive 
Beverly Hills, California 


Dear Chet: 


This letter is a summary of what was discussed 
with th audit at November 30: 


in our meeting this morning 


in 


connect icrv 


You will close the bools at November 25 but accrue expenses on an 

estimated basis through November 30. 


2. You will have a messenger pick up the bank statements on November 26. 

I 

3. We will start the audit on November 28. 

4. You should plan to have your personnel available through the weekend 
of November 29 and 30 and the evenings of December 1 and 2. 

5. We will need the following items for our audit: 

A. A trial balance at November 30 showing general 

ledger balances, your adjustments and final balance, i • h 

1 - r —J 

B. A suitable general ledger for us to verify the 
trial balance. 

C. Supporting schedules for all major balance sheet accounts 
together with supporting documents. 

D. The complete analysis of the profit and loss accounts which 
were previously given to you along with supporting data. 

E. A reconciliation of due to/from various affiliates which 
will show the reconciliation to their records. 

F. A complete schedule of all proposed syndications. 


G. A complete schedule of fixed commitments to purchase land 
or other assets. 





Mr. Chester Wndley 

The Firestone Group, Ltd. 


Page Two 


November 17, 1969 
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6. Enclosed are adjusting journal entries which were used for the 
April 30 closing and for the financial statements prepared for 
Firestone Securities Corporation at August 31, 1969. 

7. Kindly have all documents available for our inspection. 

6. Please have management jot down all items which they feel we 

should footnote in your financials. 

9. Your personnel is to schedule the seminar and syndication costs 

by location. As we had agreed, all in-state seminars will be amortized 
over a thirty-month period and all out-of-state costs will be 
deferred charges at November 30. 


10. While auditing the trial balance at September 30, certain accounts 
were questioned. A list of these follows: 


* A, 

/ 

Other income. 


‘ B. 

Interest income. 


/ C. 

Research and development. 


k: d * 

Rent. 


/ E. 

Lecture fees. 


- F--Maps—and-survey-accourrt-6i6i-.- 


/ G - 

Advertising and public relations - 

account 0339. 

/ H. 

Repairs and maintenance - A & T account 0360. * 

Please determine the terminology for the 

following accounts: 

A. 

0382 7 

« 


B. 

5026 9 


C. 

5088 n 



\ 


If there are any questions concerning what we want or how we want it, please contact 
me immediately. 


MAS:kh 
Enclosures 


Very truly yours, 


LAVENTHOL KREKSTEIN 110RWATH & HORWATH 


• c it 

Morris A. 


u ~\ 

Schwalb 


cc: Richard Firestone 
Arnold l.ipkin 
Martin Scott 
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EXHIBIT D - LETTER FROM THE FIRESTONE GROUP, LTD. TO 
LAVENTHOL KREKSTEIN HORWATH & HORWATH 

Laventhol Krckstcin Horvath & llorwath 
3700 Wilshirc Boulevard, Suite 900 
Los Angeles, California 90005 

Gentlemen: 

In connection with your examination of the consolidated financial state¬ 
ments of The Firestone Group, Ltd. and its wholly owned subsidiaries as of 
November 30, 1969, we hereby confirm, to the best of our knowledge and belief, 
certain information and opinions expressed to you during the course of such 
examination. 

The following companies are wholly owned subsidiaries, except that in 
the case of Housing Resources Corporation, a 107. interest is to be transferred 
to an employee under an employment contract: 

Firestone Development Corporation 
Firestone Equities Corporation 
Firestone Management Corporation 
Firestone Securities Corporation 
Housing Resources Corporation 

The entity has satisfactory title to all recorded assets and there are 
no liens or encumbrances thereon other than those recorded in the books of 
account. 

Receivables represent uncollected sales to customers, or sums owing to 
the company from others, due within the coming year and that they are all 
deemed collectible in their entirety. 

Land purchase agreements have been valued by the Board of Directors 
based upon independent real estate appraisals. 

All liabilities of the company of which we have knowledge have been 
recorded or have been disclosed to you and we have no knowledge of any 
lawsuits, tax or other claims, or litigation of any consequent pending 
against The Firestone Group, Ltd. nor of any other contingent liabilities 
other than as di.closed to you in connection with the suit by a former 
employee. 

' THE FIRESTONE GROUP, LTD. 


By: Richard Firestone 
Martin Scott 







EXHIBIT E - LETTER FROM THE FIRESTONE GROUP, LTD. E348 

TO LAVEN THOL KR EKSTEIN HORWATH & HORWATH DATED MAY 7.S// 1970 , 


Firestone Group, Ltd? 

investment division 

M2 NOIIT1I Romo niiivi: . LEYmi.Y HIUJS, CAl-irOKNIA '0210 • (213) 27 |U 8 no 


May 26, 1970 


Laventhol Krekstein Horwath & Horwath 

3700 Wilshire Boulevard 

Los Angeles, California 90005 

Gentlemen: 

In connection with your examination of our consolidated financial 
a " ° Januar y 1970, we submit, at your request, the 
and^belief rCPre2Gntatl ° nS aCC '° rding to the best of our knowledge 

Tt ^ 7 6 n,r d ° ther receivab]es at January 31, 1970 aggregating 
$18,477,056 represent valid claims against debtors. Adequate 

provision has been made for anticipated losses in connection with 
the collection of such receivables * 

The company has satisfactory title to all real property as re¬ 
flected in the accounts. You have been informed of the pledqe of 
sue property as collateral for notes payable to various parties. 

Property and equipment are unencumbered assets of the company 
Such assets are stated at cost. P Y 

Deferred costs in the amount of $1,159,035 are considered to be 
properly chargeable to operations of future years. 

All direct liabilities of the company at January 31, 1970 were 

recorded on the books as of that date or, if not recorded, were 
made known to you. 

We have no knowledge of any lawsuits, tax or other claims, or 
litigation of any consequence pending against the company, nor 
of any other contingent liabilities of any nature except as 
stated in note 8 of the Notes to Financial Statements. 

Minutes of meetings of shareholders and of directors, which have 






- 2 - 


of^procoodings'at ^all°surh 'm^t' Comp ^ ete a "<* authentic records 
26, 1970. ° h n,eetln 9 s held fr °"> inception to May 

You have been informed about all of . 

purchase and sell property is staffs compan y s commitments to 

Financial Statements! d ln n ° te 11 of the Notes to 

the U !ompany n and°ot!!er e sup^r!inQ 0r aCCOUntin ^ records of 

extent you deemed appropriat! fo/thf^ ^ methods and to 
opinion on the financial statom! the purpose of expressing an 

would not necessarily disclose i!r!a , Ut .!: hat SUCh teSt exa ™ination 
shortages or other irreguL!x!ies ha^^ien^ • Sh ° Ul<3 exist ' No 
not been disclosed to !o!. aritlGS been discovere d that have 

No events have occurred and no facts havo k a- * 

January 31, 1970 which would make materiallv f lscov ® red si nce 
leading the balance sheet as of that Y “ accurate « mls- 

holders 1 equity statements for the period teen end'ed? 1 ” 6 ^ Shar0 ' 

completod^n a”" rms^'^ng^bas"^" 11 ' 8 

Very truly yours, 

A THE FIRESTONE GROUP, LTD. 

. / Si / / and Subsidiaries 


/Martin Scot# 
Vice-Pres ("dent 

/ 



By C^iic P Vy'oXfti. 

Chester P. Wadley 

Treasurer 

Controller 
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EXHIBIT F - LETTER FROM MORRIS A. SCHWALB TO 
CHESTER WADLEY DATED NOVEMBER 17, 1969 

avi-:n ijioi. Km:i;M i:ix iiolvatm . uokwatu 


c»:n*ni*ir.i> r\iw k*. acc oin i .v\ i *» 

3/00 WIL'.Mim OO'JILVAI(I) 

LOS ANCUCS, C ALII. ilOOOS 

(213 I 301- f. 

oi rices nmouGHoui inr. womld 

.November 17, 1969 


Mr. Chester Uadlcy 

The Fire.■;!. one Group, Lid. 

36? Rodeo Drive , y 

Beverly Hills, California 

Dear Chet: 

This letter is a summary of what was discussed in our meeting this morning in connection 
with the audit at November 30: 

1. You wil1 close the books at November 25 but accrue expenses on an 
estimated basic through November 30. 

2. You vrill have a messenger pick up the bank statements on November 26. 

3. We will start the audit on November 28. 

A. You should plan to have your personnel available through the weekend 
of November 29 and 30 and the evenings of December 1 and 2. 

5. We will need the following items for „ur audit: 

A. A trial balance at November 30 showing general . # ^ . 

ledger balances, your adjustments and final balance. C a 

v/*o '^^’7 

B. A suitable general ledger for us to verify the 
trial balance. 

C. Supporting schedules for all major balance sheet accounts 
together with supporting documents. 

D. The complete analysis of the profit and loss accounts which 
were p. viously given to you along with supporting data. 

E. A reconciliation of due lo/from various affiliates which 
will show the reconciliation to their records. 2 

F. A complete schedule of all proposed syndications. 

G. A complete schedule *>* fixed commitments to purchase land 
Or Ollier I 

i 





Mr. Chester Wadlcy 

'Jl)e Fire:;I one Croup, Ltd. 


P'lge Two 


November 17, 1909 E35 1 


6 . 

7. 

8 . 

9. 


10 . 


Enc]osed 
April 30 

F ire f; tone 


.ire adjustinj; journal entries 
closing and f or the financial 
Securities Corporation at Au^ 


which were used for the 
statements prepared for 
31, 1969. 


Kindly have all documents avail 

Please have Management jot down 
should footnote in your finanei 


hie for our inspection. 

all items which they feel we 
Is. 


by U location l . 1Cl As n we 0 had' 1 a"ree d th ali e in n st Syi . Klicatio » 


costs 

be amortized 
be 


While auditing the trial 
were questioned. A list 


balance at September 30, 
of these follows: 


certain accounts 


A. Other income, 

B. Interest income. 

C. Research and development. 


0. Rent. 

E. Lecture fees. 


1. Maps and survey - account 0161. 

G. Advertising and public relations - account 0339. 

11 * R °P airs and maintenance - A 6 T account 0360. 

11. Please determine the terminology for t l,e flowing accounts 

A. 0382 


B. 5026 


C. 5088 


If 

me 


there are any questions 
immediately. 


concerning what 


we want or how we want it, please contact 


•MAS:kh 

Enclosures 

cc : Richard Firestone 
Arnold l.jpkin 
Martin Scott 


Very truly yours, 

LAVENTI10L KllEK.STEIN U0RWATI1 (< 1I0RWAT11 

O ! ( • 

Morris h. Scl)wnlb 
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EXHIBIT G - MINUTES OF MEETING HELD NOVEMBER 13, 1969 


THE FIRESToNE GROUP, LTD. 

Minutes of Special Meeting of the 
Board of Directors 

( 

Held November- 13 , 1969 


A special meeting of the Board of Directors of 


THE FIRESTONE GROUP, LTD. was held at the Corporation's 
offices at 3^2 North Rodeo Drive, Beverly Hills, Califor¬ 
nia, on the 13th day of November, 1969 at 10:00 o'clock in 


the forenoon. 

There were present Messrs. Richard M. Firestone, 
Lee W. Meyer and Martin A. Scott, constituting all of the 
members of the Board of Directors of the Corporation. 


Mr. Firestone, President of the Corporation, 
acted as Chairman of the meeting and Mr. Scott, Secretary 
of the Corporation, acted as Secretary of the meeting. 

The Chairman reported that arrangements had been 
made by the Corporation with Allen $ Company Incorporated 
for the private placement of up to $7,500,000 principal 
amount of 9-1/2* promissory notes of the Corporation due 
December 1 , 1"75 and up to 150,000 shares of the Corpora¬ 
tion's common stock to be sold In Units, each Unit consist¬ 
ing of a Note in principal amount of $250,000 and 5,000 
shares of common stock at a price of $255,000 per Unit, 
the Notes to be sold at par and the common stock at a price 
of $1.00 per share. The Chairman noted that each of the 


£J*. 
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^^•^•*^ctors had been furnl^hrrt uh<-v> .» 

xurnisned with a proposed form of Note 

and Stock Purchase Agreement dated November 10 , 1969 be¬ 
tween the Corporation and each prospective purchaser of 
Units. 

After discussion/on motion duly made and seconded, 
it was unaimously 

i»auSL E d D %‘ h ?LL he an C r^n t ip° n to b %? n ^o 5 e S^ y 

principal amount of its 9-1/?" ' »5uu,uoo 

due December l 1Q7 r ^ 1/d/s P roml ssory notes 

' its coSnLook SnarSalue* Til 50 ’ 0 ™*"™* <* 

““ }» ^ch Unit "consisting of h a r Note°ln e 

£5 ifooS 0 be "f trlbut^bT to r Si 5ote Ch at e p£ 1Ce 

sw r .° Ft itoS 

01 $ 1.00 per share; and further p 

provisions contained in the form’of Note Md Stork 

senteH S f A E£ eeni ent dated November 10 , 1969 pre¬ 
sented to the meeting; and further P 

RESOLVED, that the DroDer officers nr 4 -h** n 

R r «“t5 e js d d h fr ,by arc “thirtissinfdf^cSr 

the sald Note and StockTurcS^e" Hrllle.TYf l0 " 

rlzed T shares of common stock hereinabove autho 
ne«sst?v K y “ d aU bther documents and things 
platld bv LT' th ! transactions contem- 
2S!“5 further^ ^ St ° Ck PurCha5e A * r «- 

1» ailtho2i , y E 2’ T* the Cor POi"atlon be and hereby 
la authorized and directed to pay to Allen c„, 

t P r,a?e°o P f"he ted a?d Ut u 0 : the P™«eSs“ e Ti .d' 0 ?™ 

.took a r« Sr T d Not f s an ? shares ° r common 
.ale thereof 0 °? ^0^'Till ITYiTe^elll- 
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detprminod e bv a r i * r ooL t °r.. the Cor Poration as 
a majority of disinterestirdire^ors 00 ^ ^ 

corporate^ and^u'rtheV" ^ & C ™^' 

RESOLVED, that the proper officers of tho 
Corporation executes the Note and Stock Par 
chase Agreements be and hereby are au?£Ll; a 
to make such changes and modulations ^e?e?n 
as they may deem to be in the best ln?ere^s of 

tobe lvZlncTirT h \ Ch ?r S ° r 

was in the best 0 ^?^^^? 8 

The Chairman then stated that arrangements having 
been concluded for the aforesaid private placement, It was 
no longer necessary to proceed with the proposed public 
Offering or securities by the Corporation contemplated by 
the Registration Statement on Form S-l previously filed 
with the Securities and Exchange Commission and that he had, 
In conjunction with Jacobs Persinger » Parker, counsel to 
the Corporation In connection with the Registration State¬ 
ment, requested the Securities and Exchange Commission to 
order the withdrawal of the Registration Statement. 

After discussion, on motion duly made and seconded, 
it was unanimously 

RESOLVED, that the action taken bv the 

SecuMt^ ° f Cor P° rat ion in requesting the 
D C t-n S a U d E ^ han £ e Commission, Washington 
t ? order the withdrawal of the Regist^a- 
tion Statement on Form S-l previously fii^H 

hereby C ls 1 ln e al!‘ nd Exchan ® e Commission be and 1 
eby Is In all respects ratified and approved. 

The Chairman then stated that It would be desirable 
to amend certain of the Corporation's banking resolutions with 
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Irving Trust Company am Union Bank to permit additional 
signatories thereon. Clonal 

After discussion, on motion duly made and 
it was unanimously seconded 

resoiuUonI E heretofore f fl? r S° ratl0n ' s banl <lng 
Company and Union Bank beand“thr XrVlne Trust 
are amended In accord!, ,f a ? d the same hereby 

-solutions annexe^hereto W and 

Mr. Meyer presented to the meeting forms of Employ 
ment Agreements dated ■»- n f t P y ” 

poratlon d ^ * 1969 between tha Cor- 

P ation and each of Richard V pi«p .. 

-re-tone and Martin A. Scott. 

6r lscu3s ion, on motion duly made and 
it was unanimously SeConded - 

Corporatlon^be am'‘hembv'' 0 ' 351 ' ° rf i ce rs of the 

half of the Corpor.- WM L ar ! aUthorlzed be- 

Agreements dated a- ofV n " er lnto Employment 

form Presented to We meJt n , Uary ?* 1969 ln the 

Richard M. Firestone and Ma?fw“? 1^°/ 

the Th6re f ° ll0Wed 3 general discussion with respect to 

the present status of „ 

Medloal Pension Funds of America, a 

Scott Ill C ° rPOratl0n “'‘Suited by Messrs. Firestone and 

Mr. Firestone ^ CaPlm ^ ^ WhlCh ‘‘ ^ * **«. 

one Stated that a substantial amount of work had 

3nd ~— b -r. Scott and hi„ m l 

«tlon with Medical Pension Funds of America, it being 

understood thof h,. « 6 

time - Corporation at Its option could at any 

request an assignment of all right titi 

1 rl hht, title and interest 






V 4 


/ 
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n and to the tangible and Intangible assets of Medical Pen¬ 
sion Funds of America in consideration for the reimbursement 
or Mr. Scott and him of the out-of-pocket expenses Incurred 
by them directly in connection therewith. Mr. Meyer, the 
sole disinterested director' requested that Messrs. Fire¬ 
stone and Scott prepare for submission to the Board of Direc¬ 
tors at Its next meeting a written report with respect to the 
tangible and Intangible assets of Medical Pension Funds of 
America together with a schedule of direct out-of-pocket ex¬ 
penses incurred bJ Messrs. Firestone and Scott Ir. connection 
therewith so that the Board could consider whether or not to 
exercise its optlcn to purchase said assets. 

There being no further business to come before the 
meeting, or. motion duly made and seconded, the meeting 

A d j o u r n^7d. 


>ecretaj*y oi' the Meeting 
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EXHIBIT H - RELEASES 
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Jlll MII III UM'lt WO l«r I n. »N. ... 

CIO C KCHAN'.L 9*| Act AT MflVAUMfAT. NkW VOHK 


... EXHIBIT H - RELEASES 

" > j 4 

"4 W f' 0 n([ t0 lul > am > ( ifSc Presents sfjnll tonic or map Concern, 

i.C&Yc'cMng: know ye . tim i , mh v/toraiK, 


for and in consideration of the sum of Ten and 00/100 

, , . , . dollars ($ 10.00 ) 

aw u money of the United States of America and Other Good and 

valuaole conoideration to me In hand paid by 6 

ALLE1J & COMPANY and its partners and ALLEN & COMPANY INCORPORATED, 


:Lzz:,: b /r' have ^ ***** - ^ 

be!,s ’ e ” c " ,o “' ^ «»/««. «-». „w (At 

ALLEN & COMPANY and its partners and ALLEN & COMPANY INCORPORATED, its 

h .cZZT,i :.* w " 0 ' n *" —» ««*«. 0 / 

«'*«*. ««' ov„ si „. a ,„ em „„ (s , prem „': :"™"S dZtf7 SP “ hl ' ,eS - CWmm - 

*•” '» iJc q ui,'y, „*£ ilTthe said 5 ' 

ALLEN & COMPANY and its partners and ALLEN & COMPANY INCORPORATED, I 
ever Aatf, now /)«ave or wft/c/i ^ 

or administrators, hereafter can. shall or may have for. upon or by reason of am, W * eXecufcrs - 

“ -/V «*• "L”r-dTore'"- 

Limited, consisting of $250,000 principal amount of 9-l/2 c £ Promissory 
Note due December 1, 1975 of The Firestone Group, Limited and 5 000 
shares of Common Stock of said Company. ea ana ^ 00 ° 


the 


This release may not be changed orally. 

3 n tESIitnesg ZKllljercof,. 

day of 

Sealed and delivered in the presence cl 


have hereunto set 
19 71 . 


hand and seal 


g>tfltc of NEW YORK 
County of NEW YORK 

On the 

DAN fyi LUFKIN 


b 


.. l.s. 

Dan' F. Lufkin * 


c &£ day of 




to me known, and known to me to lie the individual 
ilist , uinr'it. and duly acknowledged to me that he 


19 71 before me personally came 

fyfiU., 

described in, and who cxecutrd the foregoing 
executed the same. 


T.V r . A ,7 

. " ,V<wfc U..<-a w /u„),l| n 


1 








of 

County of 


On the 


E358 


!- 


day of 


19 before 


me personally came 


instrument, ^ ^ Ua ^/ie "T^JtheZie.^ 



4 ‘ 





/I 1 lo Milnu 


Jui HKI fll lium an |.,r la» 

... fi'ci nT*\j.v 


®° nil to tuUom tfjcsc Presents sljall tome or map Concern, 
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ll MVID MEHracK ' of 2,16 44th Street, 

Yon';' °" E D ° L “ R (?1 ' 00) ° nd ° thCr SOOd and 

lawful money of the United States ol Ante,tea to me 3 8»»!Pf)Orxx)-_\xx.<3KXXJ 

«xraTcOMPAM?f°a^artn^sh4^ N ‘ C0MPAI;Y INCOBPORATED and 

ZsZZnZT' VXsiitr^ **" " m,S ' d - ‘" d '«« ^»>ned and *, 

*""■ f ’" C '"° rS ’ 3 "" *«» ««/«. «;««. a „ rf /„„„, rf ,« Aar{f (4e aU 
SST IN00 “ - 

3n£/ o/ a . , .. 

pvrr tad, now Aave or which I or my 

or administrators, hereafter can, shall or nnv >>*„* /„ r , ' heirs, executors, 

whatsoever from the beginning of the world to the H ’ P / "x. 0 ^ Teason oi * n V ma ^cr, cause or thing 

any claims aricine out'ofthe nurchlce t, Particularly 

unit of THE FIRESTONE GROUP LTD a Dai^L^ h undersigned of one (1) 
December 1969 . ^ LTD *' a Delaware corporation, in ' 

This release may not be changed orally. 

3rt ©Uitncss ©Ulmrof, i » w 

he *y 0 / March, ^ # , A 

Sealed and delivered in the presence of f"~'\ -Vl 11 


^. LS 

Avid merJuck . LS - 


fetatc of NEW YORK, County of NEW YORK 

On the O day 0/ March, 


day 0 / 


DAVID MER3ICK 


^ 71 * before me personally came 


—\ - X' 1 ^ ^- 

1 \ 0\, \.J,, 


\ 












DAVID MERRICK 


£>tatt of 
County of 


On the 


E360 



(toy of 


19 


before me personally came 


% 

to me known, and known to me to be the individual 
instrument, and duly acknowledged to me that he 


described in, and who 
executed the same 


executed the foregoing 







O 

h. 


td 




X} 




i 


i 

i 









O 1 IO-(.tn<ul Rtlrjii- 




©0 nil to tuljom tljcsc presents sljall tome or mnp Content,£36. 

©rcctina: know ye. tm i, maurice goocman, of 277 Park Avenue, ' 

New York, N. Y., 

° NE MLLAR other good and 

™»<y 0 / </,<• W,J S(a ,„ 0/ Io me «ttBSt5ptxxxxxxxxxxx; 

ssrar*" imco — ^° hande “ d - 
S£~ r ~ ~ ,„ d bt 

THE FIRESTONE GROUP "ltd 3 ALLENCOMPAT *** dischar ^ e the «« 

ALLEN & COMPANY, a partnersWpf^their INCORPORATED and 

Xrffscxxxx:txaoadmtaixrxsam succe^nr* 

‘ C,, ° n - debts, docs. SU ws'ol woncyacoontTZ! a ° d ntanner bt actons, cansos ot 

tracts, controversies. agreements. precises vacan's *' , *'" S ’ pities, covenant! eo r 

c atnts and demands w *a,soever. in , aw . in adnuraky. o, S*'«'»“• ‘Motions. 

ever had. now have ot which I or my / 

« m,n,str ^ iors > hereafter can, shall or may have for unnn h heirs, executorc 

whatsoever from the beginning of the world to thelyofthVdlt 7T 0/ cause or «W 

any claims arising out of the purchase hv tT *** presents > Particularly 
unit of THE FIRESTONE GROUP LTD an-?? the undersi gned of one (1) 
December 1969 . • a Delaware corporation, in ' ' 

Thi5 Te,ease ™y not be changed orally. 

3n iKUimcss ffiatjcicof, r ,, , 

the )/■> Y , X have hereunto set mv . 

' ( of March, n lo71 ^ A d an£/ 5ea7 

Sealed and delivered in the presence of // * /7 * 




hand and seal 


__ W / 

.-_ r « 

Maurice Goodman^'. 


NEW YORK, / County of NEW YORK, 

On the y\ \ * 


A 


\ d ’ y ° f March,': ■» 71, More me personally raw, 

MAURICE GOODMAN 

""" d “' yd Zlm?d i !;J"tZ l '° rmmc ""* 

o>v<?.ij. sTormi.it /' 

’ •»K1VM3 , ^/4/t/y ^ ' 








£>tatt of 


County of 

On the 


I 

day of 


E362 


19 before me personally came 


t v 

to me known, and known to me to be the individual described in. and who executed the foregoing 
instrument, and duly acknowledged to me that he executed the same 



O 

h 











i 


I 






H 11t, 1 . ii _ ij„,j B ,i 


*»»C» At UNOAIMWAV. Ntw t uM 


j-, - f, " u Af U«o«(At»t. Him 

o all to toljom lljc^c presents sljnll conic or may Concern, e3 6 3 

Ct a pSr^normpT'HUh .%?,"% *• V CAI ™I- ASSOCIATED, 

1JCLo at 3fb Park Avenue, New York, N. y. 

{or and in consideration of the sum of One f<h nn\ « -i 

valuable considerations * ° llar and ° ther Good and 

Wu/ mone >' of the United States of America to 1 t ^'*X&iXXXX XX XXXXXX>: 

THE FIRESTONE GROUP TTO att o A in hand paid bv 

COMPANY, a partnership’ ’ COMPANY INCORPORATED and ALLEN & 

th 

~ -——- - 

^ i™ ■" — - ««. * 

^ ""*• «ve„„,“ co° 

claims and demands whatsoever, in law. in' admiralty or in ’ ^ c executions 

THE FIRESTONE GROUP LTD atI wiuc " the said 

COMPANY, it ’ LTD -' ALLEM * COMPANY INCORPORATED and ALLEN & 

ever had. now ha s or which It nr* 

“XMMnaim*. hereafter can. shall or may havefo^uno^o T* aESl S n S teiKXKCaaw, 

nnv°nn° f / r ° m tbC be £ in ning of the world to the day of the d / ' ” 0/ any ma,fer * cause or thing 

any claims arising out of the * he date of these presents, particularly 

tenths 3/10) of one (1) Uni? S^55®S-5? * he ^rsigned of three? 7 
corporation/in Dec emiei, 1969? THE PlREST0NE LTD., a Delaware 

1 hts release mav Tint ha /ill._> ^ 


A,S re/ease may „ 0 r Ae cAa/^ed ora;/y. 

3 Jn Q&lititesft (KLlfjerxof, j 
Cf day of December, 

5ea/cd and delivered in the presence of 


have hereunto set 


hand and seal 


&fa(c of NEW yorv >*• 

r0RK County of NEW YORK 

On the A/*' day of n ’’ 

ono ; f / ho pnrtno ~ ° f “-“ociate"^^:^^:,, 


WAITrn Olivrw 

WoJ.VY hmir. , ;ilw y . 

No. 41 HJl | ,Jn 


4#<-. 



















County o( 


. 


On the 

\ 


r « • 



day of 


E364 


" Mo " mc P"*°™n, c, me 




described in, and who 
executed the same 


executed the loregoing 




<?> 







" ' I o ,. 


I......I 


•jm tun n, Ba lMr 

TTT^ r# , *0 Eicmamu, |.,. c w n ‘*••• 

n« lo luDom Hjcsc * rettll ~ 

* jCI,Ij 5,JM fomc « '»n2> Concern, e3 65 

rcctnia: know yf ti,„ m 

witlj offices at ^jO Pari!'A U ^ noc1, FREEMAN & GEHLA o 
in consideration of the sum t . V ° nUe * NeW *»*, N.Y. ’ * Part "^Ship, 


—e consid^-atlon, D0LLAR («.00, and ’ot^ ^ 

,U ’ of 'l,c United Stotes of jl 

tatcs of America to i t 


^ * iu 

rtXXWX.t$.XXXXXXXXXXX'AX 

in hand paid by 


THE FIRESTONE (tRohd ln 

anc * ALLEN & COMPANY * ALLEN & COMPANY Turnon 

the receipt whereof i s he a * & Partnej 'Ship INCORPORAT I 0 

r?- -——- * 

ALLE^fcowp^^of . disch ’ rse ,h ' 

t****™**^^ P ar ‘"<= rshlp , thel ™ INCORPORATED and 

action, suits, deb^dut? X ^™* it * a " d assigns of s , ■ 

a =ssSS555S*S£K 

y ’ or ,n e <iu>ty, which against cxc cutions. 


s£ C c r. 80r “ and *, 

^ Clams ariXTut 0 ':*/ VT"' " TZ° f ^ 

Thn --- n 3 in 


— rwa^on, in 

The release to All^n jt r 

the Firestone^GrouD^Ltd^ “t^V Incorporated 

«/«« „ 0 , * ch 10 . matter onlv. Rotated, 

7T»» W-Trr.'a.. . _ 


* “V Kei/dfl 

3n aaiitntss Ulljmaf, 

the » . 

oay o/ April 

^ a/eC/ ^ presence o/ 


have hereunto set 

Vf 1 

FREE/ftft Jcy 
By; 


my 


hand and seal 


&tafc of NEW YORK 

On the 


"ft* 


County of NEW YORK 
day of A] rl 1 


.. . 

General Partner 


ss.: 


. • / / / 


19 7 1 Wortnie prison.,H 


y i in 


. t. 


■ t .'/ 


/*» / 1 i , 

"* >n v , 


to im 1m, XVII . I , one of f.lic* p.'i r*t nr m nT 4-1 

. .• ~ z ieh 

I ... } n>.. 11111,, '**• rxccutrd the same foregoing 

'•. / 'V! I' •» *«» L,,c Partnership 

'v*^'V'.yv-v 






J&tate o( 

Comity of 

On the 



day of 


E366 


19 


before me personally came 


to me known, and known to me to be the individual 
instrument, and July acknowledged to me that he 


described in, and who executed the foregoing 
executed the same s S 



< 

& 

W 

CJ 

08 


w 

a 


O 


o 


oa 


a 


a < 


g 

<3 





/M IO (itncul lliltjir- ln.|it,J ui | 




®° k0 ^ 0I11 $i'cscntij sljiill conic or map Concern, E367 

/ 0 ”” J '™iuabirc%^^lon ,E D ° LUR (il -°°> “ d othcr cood aiid ' 

j/j /jj ,d paid by 

Sd S“S; d™A,’. t pSfhip comNY IKC0RPO,ttTED 

tnt^n£ s ^ ~ 

.* „, Mse s „ rf , wv „ cJWf( , Je 

L ? 3 '’ S J - E ' 41 co:!PAOT INCORPORATED and 
u. tOiip.-uri, a partnership, their 

SSsXiiXand a «,v n * n r * a , 

action, suits, debts, dues sums of monev a ? . n< * rom a manner of actions, causes of 

„3CS, controversies. F b °" ds - “»*. *P«c/*fc/M. covcnoms. con. 

^ - *»■*■ r^tBrjar* 


i 

evcThad.now lmr, or wind, it or its cuccccnors and ass lens 

atXUUamts'ixxmr.i, hereafter can shall or mto b /***.■• p.-«vi**«rrv* 

whatsoever from the bee inning of the world to th d ’ Upon or b y rea50n o/ *ny matter, cause or thing 
any clair- ari h,- 1 / ?/!?' ,0 fAc , day °' ' Ap *»* 0/ rA«e presem* particularly 

ZZS&SX™ (1) 

s?o^?r? h r F f r ^?ono c ^p y L?2f issr^osr"' Inco,Torated ’ 

This release may not be changed orally. 


the 


$ n JKLlitnt £3 c&Ifjertnf, 

day of August 

Sealed and delivered in the presence of 


have hereunto set Ely hand 


and seal 


J*J 

gES KJB. & WOHTjSTR 1 







General Partner-' 


fctatc of 


HEW YORK 

On the 


County of 

day of 


NEW YORK 
August 


it: 


>* 7^ helots , M< ^nt> 


0)0 oi the par tncro of the partnership which 

to me known, and known to me to h/wWnYiXrYxYtrttfi XleienlXWX^MXZKi ~ v „, , , , 

instrument, and duly acknowledged,^ me,.that /» rrrrm.L,£sZ ’ 

Nutury 1*1.1.... :.i.m- .• .4.« v..i.lhc partnur:;nlp 1 

Nil. *11 • *U / . /| 

O.nlfM.I in 0.1 r, fi.tinlv V J -> % \ \l 

Cm i.ii.i iv .hi 9i v cmill) ci.a \Sjj v*. v.f V' /\C| o rT*"—^ 

CjAH.tiA.ulM LlUlftl Wjfwil JO. 10/J * 'A • \ V V v . ^ ^ 







I 


... -JTJ.JCW JL IVi JL O/VVjJL. 


&tate o( 

County of 

Oh /Ac 



day of 


E36I 

fcc/orc mr personally came 


to me known, and known to me to be the individual 
instrument, and duly acknowledged to me that he 


described in, and who executed the 
executed the same 


foregoing 
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Total T'm< 
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Ccr 'r, 
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PFPSH1NG SQUARE 

CITY NATIONAL SANK 

6th A Oli»* Sir. nil 
LOS ANfiFU.-i, CALIFORNIA bjuM 


03785 


ORDER OE • CHARLES C1IAZEU 


LAVENTMOL KREKSTEiN HCRVVATH & HORWATH 

CtiliftiJ ^fccountunti 

3700 WILSHIRC BLVD. - SUITE 900 
LOS ANGELES. CALIF. 90005 

(713) 381 5393 _ 

date: December 6, 1969 

ExaolyE'-. 32& me 7 as 


LAVENTH0L KREKSTEIN HORWATH & HORWATH 

NON-NEGOTIABLE 


•11 a aai: oi&.i*oia 


PL E ASE DETACH ftf F OR 


t DEPOSITING CHECK 


DESCRIPTION 


Expenses Cor two weeks eeded 12/06/69 











on Arr r* 


wrns 


f I . • • 9 | . 


•• CtfQAUrS CV//? 2 x£AJ 


1:1 r ', ! Kl >' 1 x 1 1 H i :;i com 

13 8 

. . . 'hfWrt h k °l1 
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I v *• V/» • i •. | i ».•,! 


VC ' l< f.U III 1.1(1,. 1 

E374 
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Q’dj/i- C. d-v^vv Cfvtft 




b*- 
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'• I*'-/* ! o,'*i t ;i 


©‘ # 

.'V. » 




I _ 


10 I AL 


Dues Social Club 

Prof, Society- Dues and Tees 

Telephone & Telegram 

Travel f. Subsistence (Pers. Dept. Regional) 

Prof. Development (Regional 
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I AGI2GE<VII3MT FOB SAE.G .O? IJ2AL'ESTAV2 ; 

nn$ A6.tnW:;T, rail* toplicile this_ y.Cil _toy of._ Nove mber __ i q60 

*“««---MQ^EnZX^IURSINriJNI^.INCL_h,' fe ji ctitf SeCer, 

j- ^QILU^OXE_CilO.UP^_J<XJ?»^_ii_]^i!.I<Vi\uu: o -CoroorAtto n t»»>. Euysr. 

jj • WlKuSIlK; M to custftniioo of 1U WfCttU aitf igrccaif.ii o( Buyer U/m arstaifled, agrees to sell and convey nt o Br/er * 

jj • • • . * • • 

ij itf B.yti specs U 6 j/ the real prcpirly situate vrc;. ia-Yacioue-counties. An d st .it<» « «« pn r PvhfhU " A" 

rtin.Horcof. ■ ___ 

ij St*U'c.'.C*£f*rA<*. Uniafur ittoiti to is ’tui nitty* an toscribed aa fetlmw 

J ;. .. * ’ - ■ ■: :*•... • ' . 

| SUBJECT PROPERTIES ARE COMMONLY KNOWN AS SHOWN ON 

f EXHIBIT "C''ATTACHED HERETO. ' * ’ •• * Vj V•*. ' * 

| • . •..■'• : •;* • * ■*• r . •• 


; • r . , 


a • • . . • 

■• . Suaicct toi Cer.dilieni, restrictions, nsuntiaas ltd easements of record. If any. . * 

\S -Xi/dti.'dSivJi .«IUUj.i<iLYXlLi^^ 


c-inor :■•>„. 


I, 1 at~n. l ~v;ct;iy;ti:ffi ofj 


Fivo Hundred 


U*fof pwoy of the Ifnlto States, of which principal sum Sellir, ty imution of Uus Apiemint aUnov*liPiis receipt »« FTV* 


[ij. -JHOIISAND .. 

| ’. ini Buyer in CMi.'tofation of the premises, premises sni ijiiu lo piy to St'Jtr it 


t(SSjmQ-.OiI_) 


' -dHc_hcr.c of.. 

-AH-RorJ^thihlt '.'B'L&Lte 


' , .. ... )«•« existing liens 

lUh remilntor of sad principal iua./cjet. k 4r w,;« mtaust ooocaycctxp?a=u; Ire 


it the nti of. 


oc»uycctx«o=u; fra 
pi r cent ptr annum,asf: r o*t: 


[> ,f ^ until the full aaeunf of principal intf interest in paid. Tbs aumbir of yesrs required to complete payment in icccrfi-ce O t!;i 


terms of this iprecmeni ire ?.5 

' tun tuiti • 


12*. f« h o! *fu3 be credited. Crst. en the h'erest then toe ind the remaintor on sii i principal sun. 


} ■■ Snyxxgwx'tc^. 


KlCsdodiycsc_ 


# •* •?"?* *.v TMi % jitisn!*tjmsQSB , 4H\ 
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third party defendant exhibits 




rcco.vuora.-cra mcr^; 
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.,„ f ;'*/.*' {utl f *f ,ce • flJl ,: 'i '5 ol the CS5MCC of this Agreemint zref that full compliance by Boyer trim all its terms is a.-i 
• 1 i" “' ,J i 1 ? C i ;' int ? C ^ ffS 13 4 ccv/ ^'“ toertir, and afcculd Buyer fail to comply with any cf the terms hereof. 

’ t ? h Mfn‘ k ' L! '' Vld l ' s ; ir,ce o/ ss i ?•■•'"■*••' *» * n J '«<« «!-rcst tncr-on shall immediately become due and payable at the optics cf 
v,i Se:,if r ‘ } / 2t h s c?t;:n cancel and forfeit all of Buyer's rights under this Agreement and all his interest in said ratty 

? , ^ w ,wviM tu V* r « ( « written declaration of default, forfeiture anj cancellation, or ft! by depcsitir.a 

• 6 SlJtM flail > wr.itcn deciaralicn addressed to Buyer cither at the post office address Buyer shall hava 

°&is fW -"*" V “* ^ " " "* *" ^ 
C3wo-m^.|fx^^xrjfiK}::e^KSKxxKxx^mx}!Kx«mxxxmx2mxm.mmx3£mx 

. ? r,rf 5l ' :h J sei,a: ‘f a lvhin w,v * d - «i;c£<iWaa^ shall be conclusive proof in favor of subsequent purchase: cr encumbrancers 
in £o:d faith and for a valuable ccns deration of seen default, forfeiture and cancellation. Upon such declaration cf default, forfeiture and car.- 
ce..at;on ./ *wr wards* to any of the methods stave srovided. all rirr.ts. estates and interests hereby crcoied ar then i^tir,* ; i( ttm 
ol ou/if, or any.,,# CiCmmy under h.m. shall cease and become mri amt void- *p-t ih# riehr nt mm***;** «nw •<; «aihmm« ..u i...i ... 

and estates m sa.d realty, with ail sums cf money theretofore paid by Buyer, snail revert to, vest in and become the’sole prc 5 »r!y*ef Seiler'ln 

• tet: * r ‘* J hc r,i,ni ) r r ; 3 *"/ '•'W<emi.-.ts erected shall be forfeited to and retained by, and become the sole property of Seller, as 
. consideration for the execution cf this Agreement, and also as liquidated damages for Buyer’s failure to compiy with the terms hereof and 

not as a penally. . ..... . . . ' 

# • . 

' Buyer-and Seller further agree that no waiver by Seller of any failure of Buyer'to comply with any of the terms hereof shall be cession 
to be a waiver of any subsequent failure of c:mpli3r.ce ty Buyer with the same or other terms,- and that no delay cr emission of Se tcr in ’ 
exercising any light hereunder shall be construed as a waiver thereof; and that no acceptance by Seller of any payments made in a manner or 
• # at a to other than as herein provided shall be construed as a variation ef the terms hereof. 

Buyer and Seller further agree lhat in the event Seller cancels and forfeits Buyer’s rights hereunder as provided above. B.yr will at 

• tr,e option and upon demand of Seiler, execute in faver of and.deliver to Seller a goed and sufficient Quit Claim Deed to said realty-and 
its acceptance by Seiler shall operalc as a fuil release of ail cf Buyer's cbi.'roticns hereunder. 

... ’ v at 3 as stated in Exhibit "B" and cause to ho' * 

. rr®S9 r 5‘ e “ in dyer's .favor a rood and 

*uff,c.cn. Deed, convey^ sad rea.ty. and to forms!, a Policy ol oiMt insurance of—Join t-pro too t-ion-is-sued by a * 

». £ ■ "' , , e Title Company , *}•,}■,,fag title to said realty vested in Buyer, both such Deed and Policy cf Ti;> 

Insurance to be and show subject only to encumbrances herein mentioned and to such other encumbrances as are not caused or created ty 
Seller. . 1 

; • .- • *..• 

It is further agreed as follows: * ' . * 

• . • • . * 

• . • , • * •• • 

* • . • • 
transaction is subject to Buyer's approval of Preliminary 
.Title Report and CC&R'S of Record on each property. y 

2) This transaction is. subject’ to Buyer and Seller executing a NNN 
Lease on subject premises per the terms and Conditions of Exhibit 
D .attached hereto and made a part hereof. 


^orly Z. 
u 






/ 


— - • »*^\l 


r *5 Or» 


/ 


j. 


•wV 


. H ,»• • /• .• 


«• • • 


# * t 


I 






*•' / 1 
* .• 4 


. I 


. .•••** 

• # 


•• *»• 


• • • • I . 




'i.' 

... •- »- 


.» » • . * •• 


E377 






b is. 


ts£xK>:x>fia>:i;xxx>:::x;o-::*;:xr:s:;^^ 
tKfckAXxxxx.~.:x;;x::^^ 


t 

o 

p 

f 


■P 

•* 

► 


& 


3) C xUThit this Agreement shall apply to and be binding upon the respective successors in interest of Buyer end Seller. ,• 

4) Xiilhjt ih t terxs Bu/er o*.d-'cr Seller wherever used in this Agreement shell include the plural as well as the singular nu> 
'ter. and the mescaline strict includes the feminine as well as the neuter, furthermore, that said terns shall include respective. . 

successors in interest. •• ‘ ’ •*•••■•. 


I 


6’ 

E 


5) XX'CThat no sale, transfer cr assignment of any right or interest herein by Buyer shall bo valid nor be binding upon Seller for 

any purpose without Seller’s written consent thereto first having been obtained.' • •• . •' 

•• . . , 


,’w V.’ilMSS WHfRfOf. Seiler and Buyer have. o« ih# Ay »wi y.»e f.«t j&Yt written, set ttdf tend: :r.d ::c~ 


f: 

r. 

r 

t. 


• * 
• 
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THE. FIRESTONE GROUP LTD. 
-By-o 


Or/, /L 


MONTERY NURSING INNS 


Richard M. Firestone 
-S-roe-iden-cr 


-B Y: ^.a -— 

.•• —/vU ft* • 




J Address3>.2-Nor.th-r>ode o . D rvive 


•Beverly Hills, ^/tr) California 


•Columbus, (Seller) Ohio 


i •, • 






1 s •*: 


*• • •* . 


^ .. .* • - •• •• 
,* * .• %••••*, 




*• • _ \ • • 


•e • • ' 


;•.••• . 
V* •• • « 




^^ « 1 HI %•• *• 
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U x, ii »«*Unn >£utUi -J L‘u3*ux;,i, ‘Jt -^uiu-tA «mu. 

J . ur.itr the Terms of This Agreement No Assignment can be Hade without the Censent of the Seller E 3 78 

/ (NoUi the marital statu el 1 to partio* to :»i asv;««»l wutt t» shc*» aid if Asiijiwr« married the *'<e or hestind rmut oho »'£»J , • • 

j ASSICSh'tHf ’ " ’ • ASSICfttl'S ACCtFlAflCC 

r,];? __to lhs irijertijned jssi^nce AJ*fd in the A«i;nrr»«t of the fenzomi 

-;-“7 * ’ Ariearot.it, fcciftjf a,vo*es. accepts vi a;rees to (ulna tU u« 

fer «lue received,- ■ ■ subject to 'all tfce lerroj, covenants mi tensions thereof. -• 

d fccret/ pm t and iii'ii to--:- . '' 

,- i _ri^M, t'I'e ar.J ntc/ttl in and to the 

and is and to the preport/ therein descr.hed. —;-■—- 7 ^- 


- - scum ckseki ■ 

ii, .. j ,,. s »!i e r t ( ml t stjii Cc«/riJ»i H t. l j with/ft A?r«*r*'t. btrobir consents to tt>l within Auijowt, without waffaftty »»pr«ss 

„ |J 5 f r« f S uSeSr “ toV“ A It ass^d »irM r >1 to iM esistanet or mmi.iIi.ci el any prior Assent, Uk 
uuzititici or other i.sj«iU# cl ta.d Irjumi or real tr:;eii/ Mt utvui thcrco*. *. 
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PURCHASE PRICE: 
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’ $13,362, 500 to be paid as follows: 

$ 5 , 000 ‘upon execution of this agreement ■ , 

. $ 25, 000 on or before December 20, 1969 

$ 3, 970, COO on or before January 30, 1970, • * 

•..$ 4, ooo, ooo . •. • r • V* .* 

• * «• • • • 

' • »• * . ’• r • 

$5, 822, 283. 09 in favor of various institutional lenders. . t 

* % . \ • V 

• $3, 540,*216. 91 (or the difference between $9, 362, 500 and 

• ' ’ , . .trust deeds now of record in the event said 

•, - •' ' 7. *'*•• trust needs arc more or less than $5,822,283. 09 

• ' • .’••••' at time option is exercised. ; • *. . 

.The obligation of $3, 540, 216. 91 shall bear interest at the rate 
.of 9 4 % per annum, and shall be payable in equal monthly 
•’ installments of principal and interest in an amount that will . . 

:-fully amortize this contract over its 25 year term. ' • 

•* M •• * • f • * 9 * # • ’ • 0 ' • * * 1 ** * * 

Buyer reserves the right at any time after 1/30/70 or upon •• ...V*’ 
payment of the $3, 970, 000 cash down payment as required 
•* -herein to convert this contract of sale to a conventional sale 
..at wnich time-Title shall pass to Buyer, subject to the existing 
mortgages of record and the balance of this, contractual obligation 

• •. shall be converted to a mortgage and note.' Seller, shall execute • 

•‘•• his grant deed in fa''or of buyer and buyer shall execute his note 

ana mortgage in lavor of seller. '•*•*’*• 

# ' • * , * • • • . , 

time of conversion of this contract, Seller shall furnish or 
-"causo to be furnished Beneficiary Statements on all liens of • 

*, rocord, Tho contractual obligation being created herein shall bo 

• -“adjusted accordingly to reflect such balances of the existing liens 

ih tho property and the remainder of the purchase price equal to 
... $ 9 , 362, 500 lest the then balance as shown by Beneficiary Statements 

V shall be payable as per tho terms and conditions set forth above. 

•*•.*'*' * * • • / 

• •? 

:.. Said documents shall be recorded and concurrently therewith Seller 
.shall cause, at his expense, a joint protection policy of Title 

• Insurance to be issued in Buyer's favor by a Titlo Company acceptable 
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T OTALS 


•PURCHASE 

PRICE 

$'. ' 400, 000 
. * 320;000 
360,000 
*• 282,000 
245. 000 
. 1, 170,000 
. -1, 300, 000 
• 390,000 

•*., -455. 000 


.r ' cash '•*' '.*• 

J * —-~ ' . - 

• • •* • 

, $.* 120 , 000 

hr 96,ooo 

i ’ 108.000 

j» H 84,600 
L 73,500 
351,000 
- . 390, 000 
. . 117,000 
*.". 136, 500 


- - • 4. » V ' 


: 1,846,000 ; 

■'* 55.3, 800 

• • • 

: . • • • • . 

• *• “ , • • 

942,500 : 

*_ '* 282,750. 

• 3,200,000 '* 

!.. . 960.000 

283, 500 ** 

j • • 85,050 

413,500 

h : . . 124,050 

290.000 

■■■* ' 87,000 

,. * 342,000 • 

- . 82,600 

• *290,000 

: • ' . 87.000 

275,000 

25, 500 

558.000 

235,650 

£13, 362,500 

• 

. $4,000,000. 

• 

• 

• ,* ' 

EXHIBIT 

• 

• 


• • 

••• i •: -. •/. v? it v 



, • APPROXIMATE PURCHAS 


; APPROXIMATE 
FIRST MORTGAGE 
* BALANCE 


MONEY SECOND 
MORTGAGE BALANCES 
* 9 l e /, ~ 25 Years 


$ 221.724.67 

71, 973.09 • 

.* 64,243.99 
126, 37 5. 91 
•f. 71,973. 09 *■*. 
141,193. 60 " • 
272,444.74 
- 194, 852. 97 ' 

.* 231,119. 26 : V 


1.168. 158.71 . 


$ 58, 275.33 

152,026.91 
• . 187.751.01 
; .71,024.09 

. * 99,526. 91 
v 677.806.40 
: .637, 555. 26 
;•* 78,147.03 . 

87, 380. 74 


".*124,041.29 


•;*••.■ . *. * • N 

.••.251,580.72 '* 

'1,434, 597. 34 
195,280.00 
. 232,137.00 

168. 663. 00 ’* 

•' 257, 836. 00 *" • , 

: 170. 178. 00 

.'247, 946.00 
■ * * 300, 000. 00 • .. 


•.J* 

.408,169. 28 
*•.*; 805,402.66 . 

.• 3, 170. 00 
*’ .57,313.00 

.34, 337. 00 
1, 564. 00 
. ^ 32, S22. 00 
1,554.00 
22.350. 00 


$5*. 822. 283. 09 



$3, 540, 216. 91 
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7 : / GREEMENT ^"NOVEMBER 26.. , 96 o ^ 

. AGEJEEAAGMii FOi2 SALE OF F*EAL( d 

THIS AGREEKEW. made in duplicate this 26th rfay of November ^ 

between-™?. FIRESTON E_grqu P< LTD ., a Delaware Corporat ion ^ ' /^j 

.CO^T^NgtJTAL HECREATTOrj COMPANY. LTD. 


I 


I I 


i1 3 J 


2nd 


/an d 


-herein ailed Buyer. 


rntsm M m* u nm.«, » ««, „ !ll( „ ** ,*** „ „„ ^ M I 

*'* - Jy2f i2f£ “ 10 buy tftc '«» P^pertylituateKJKS -jn variou s counties and p rr Exhibit [! 

hereto anrf a, hereof 

S:aie of California, hereinafter referred to os "said realty" an deleted as follows: ~ ^ ° f “” '- -j 

SUBJECT PROPERTIES ARE COMMONLY KNOWN AS SHOWN ON $ 


—EXHIBIT "C" ATTACHED HERETO. 


Subject to: Conditions, restrictions, reservations and easements of record, If any7 




V arious liens o f record in the approximate amount of $9,362,500.00 as set f 

I a • . . „ —- a* 

ij: f rrun or. ex hibit 11 C' 1 attached hereto. Total purchas e price is the 

Tnousand 


Tnousand y 

rj?;3 simon;ifi-een riiliiop |i'r) rea nun d reg Mnecv-Tnree/ ft."..,r* 15, 393.OO P. ? 
la.vfj money cf tho United States, of which principal sum Seller, by execution of this Agreement acknowledges receipt n f 'TVpn-i-y-TS <f fl I 


I 


Tho u r; a nd- 


IZCollarsfS 25,000.00) 


:i • 


and Buyer in consideration o( the premise.;, promises and agrees to pay to Seller a t a place as design ate d by Selle r. 

existing liens 


date horeof. 


as per Exhibit 11 3" attached hereto; 


.tho remainder of said principal sum/together with interest csxkddcjcivtpwxxfrom 
- Jt to* hi --per cent per annum, as follows; 



i 


and continuing until.the full amount of principal and interest are paid. The number of years required to complete payment in accordance with the 
terms of this agreement are - 1° _ * 


M*f» 




Each of said payments shall be credited, first, on the Merest then due and the remainder on said principal sum. 

w&s&w - mmmxwaiL 




Q’n? r^r.xT r r-mr,w* 


bbCOrr# fo** 4 12—WiThOwT AC«*OwtCO«»*C*r— ftav. Ml 

y •* . • • • . 


-• nrrnr'rv^y^ v r ^ *-r - rr, v * tv» .*r> * -**<-*■*-.■**« 3i 




*•*•■•»• r !• ••• M •,, 


i « • 










lT>3?TrrT~L 


I 




Seller; and thereupon Seller may at ii/notv ? 3 SCT ^ the Intefest iherm shall inunedi bcoit^ W ? a " y C/ ,he tef ™ hereof. 


tils 


“ “ “ *** «■»— -. ».. m. „ J. „ WM “ te - - *» I 

!.«' I 

",E “ 1 “ '“ » ** MM.' ol ^5^“..!.' «;«“'« P^n. bn. .1 nbiww M , th ,, M I 

5^«:« S3 ^ i^tr 5 * 3 ssjatSErt- i 
<*«i £« srsis "“T" * * %« ^-r:=:i;r - ^ l 

consideration for tite e«-fion 0 /th?« 5 * erec ‘ e<1 ih3lt t* forfeited to and retained bv and h ! he so,e ^'ty of Seller in [; 
etl«ipeMpSuver" shall’ pay'to , "se?l 1 «?" iaw fcjiiis <w tmft iii'cn u7‘ ?' ”''* •< Seller, is l| 

5 s si? 0 °-' ■L 1 ^'P?=,.i.i) p tLlvf„% u s .. I 


reputable ti tle company '■^<uuit-jaxQt£ g Uaa^5 au ad hv » 

*T ■ “ * r,'ar^r„- 

ft is further agreed as follows: * f 

1) This transaction is sub-ieet- » fj 

;. Report^and CCM-. of Record on elXprop^* 1 °* Preli ">i"«y Titl. | 

2) Seller shall assign to Buyer'all ht • v * I 

■ and to that certain lease between^ mf*' title and int «est in f 

and Monterey Nursing i„„ s , In0 . afi Le J aa estono Grou P- Wd. as Lessor I 

—— — •• . .... • ..• . ov '°* •.««■ * . : • ul 


-ISTRCX-i 








I ^ 
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' • •• ■ 


O • . ' 


• * 4. 





x:cx:w:>o:x$:;aDL\"03^Dv2jXZ~<so^ 


3) ii That this Agreement shall apply to and he binding upon the respective successors in interest of Buyer and Seller.' 

4) Z. That the terms Buyer and - or Seller v.hcrever used in this Agreement shall include the piural as well as the singular num¬ 
ber, and the masculine gender includes the feminino as wall as the neuter, furthermore, that said terms shill include respective 

successors in interest. 

5) i: That ns solo, transfer or assignment of any right'cr interest herein by Buyer shall bo valid nor be binding upon Seller for 

any purpose without'Seller's written consent thereto first having been obtained. 

j" v.'ITMSS tsstBHf, Seller and Buyer have, ar. the day and yaar first absvs “’fitter, set their land: r.4 tc:!t. 


Co v-rtK>c ' *rrhu JlccpSb-rtt** 1 L 


THE FIRESTONE GROUP, LTD, 

vu .0— 


Address. 


641 N. Sepu lveda 


Los (8uy* f ) Angeles, California... 
90049. • 


'Richard M. Firestone' 

President _— 

'• 342 North Rodeo Drive 
Beverly,Jji.l _ls , California. 
• - (Seller) 


..1 *' 


’ i 


| 2ffiE=ECS2 v iJiffi i I SU^^ 


EESEEaZESZ 


^r^rrrrrrrr m .^-y^w^nrvrj tWiTi.', 
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PURCHASE PR:OH: 


$15, 395, 000 to be ) aid an follows: 

$ 25, 000 upon execution of thin agreement, 

$, 25,000 on or bof<>*re January 2, 1970 

$ 4, 965, £ 50 on or before January 30, 1970. 

$ 5,015,7-50 , f 

$ 9, 562, 500 jn favor of various lenders. 

$ 1, 0! 5, 250 • , • ’ * 


The’obligation of $1,015,250 shall bear interest at the rate of 8’% per 
annum, maturing in 10 years and shall bo. payable in equal monthly 
installments of principal and interest in an amount that will fully amor¬ 
tize. this contract over a 25 year period. 


Buyer reserves the right at any time after 1/30/70 or upon payment of 
$5, 015, 250 cash down payment as required herein to convert this contract 
of sale to a conventional sale at which time title shall pass to Buyer, sub¬ 
ject to the existing mortgages of record and the balance of this contractual 
obligation shall be converted to a mortgage and note. Seller shall execute 
hU; grant deed in favor of Buyer and Buyer shall execute his note and 
mortgage in favor of Seller. 


Said documents shall be recorded and concurrently therewith Seller shall 
cause, at his expense, a joint protection policy of title insurance to be 
issued in Buyer's favor by a title company acceptable to Buyer. 


H is agreed brtween the parties that 1, 719 b -s arc being purchased for 
the sum of $7, 000 a bed and 160 beds for thr • un of $21, 000 a bed. 




EXHIBIT "C" 


PROJECT 
2200 Park 
Taylor #1 
Taylor HZ ._ 

Childress 
Altus * 

V 

I • 

Plato : ' ' 

Big Springs 
, Cottonwood Manor 
Horizon Manor 

' (Henriotta) 

• • i ' 

.. (Frederick) • • .• ‘ 

* ' » I 

(Pionoor ■ 

. tnaiimarx; 

.(Evcrgroon) 

• » 

‘ Southern Manor 

j Bcll-Aire 

1 • .* . . 

Westview 

Ashville 

1 

• Brady 
Farmareville 
Bayshoro 

• 1 ’ ' ' : 

Altoona 

Taylor-Wichita Falls 
TOTAL BEDS 

N , 

Purchaso Price 
Cash 

Liens o( Rocord 
Contractual Obligation 


BEDS 


34 


52 
60 
' 60 
56 





145 
160 
/ 59 
79 
60. 


68 

60 

50 

_92 

1.879 


$15,393,000 
5,015,250 
9,362,500 
’ 1,015,250 






TO: 

FROM: 

DATE: 

SUBJ: CONTINENTAL RECREATION COMPANY 

MAX RUDERIAN 

continental Recreation is one of several companies in 
which Max Ruderian is the controlling stockholder. 

Ruderian has been engaged in the purchase and sale of 
property (always acting as a principal) for the past 
15 1 ea*6 in Southern California. He is considered the 
dean of the syndicators and has tucorea almost ail of 
the large syndication firms now operating. 

His syndications and acquistions are all private ones. 
Unlike us, he does not use the Corporation Commissioner 
or the SEC. He also does not work with small investors. 

His investors are all the very large ones like the top 
motion picture personalities, heads of large corporations, 
foreign syndicates, etc. 

We've know him for the last four years c r> *-j. He is very 
well know in Southern California and enjoy' probably the top 
reputation in the field. His operations rvn into multi¬ 
millions of dollars annually. 

He has given us permission to have you check any of his 
references that you wish. I list some of these references 
below: 

1. Anthony Zenz, Security Title of r 

, San Bernardino ' 

2. Ralph Arnold, President 

First National Bank & Trust Co. of Ontario 

. 3. Aubrey Austin, President or Paul Saunders & 

Joe Walling, Vice Presidents . • . 

Santa Monica Bank, Santa Monica 
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Page Two 


r 


2 December 1969 


Continental Recreation has a net worth of over $100,000. 

It holds some miniature golf courses plus other assets. 

Ruderian's pattern of operations is to buy and resell 
prior to final payment on his sales contracts. To our 
knowledge, he has consummated hundreds of such transactions 
over the years. I personally saw a file containing 50 
trusts created by such transactions at the First National 
Bank in Ontario. 

X suggest you speak to Ruderian for any additional information , 

you might want on the transactions. His phone number is 

476-1251. ! 

. • 

Arnold, this man and his companies are very valued contacts...... 

so if you speak to him please handle him with kid gloves 
we don't want to lose him for future transactions. 

. i 

• . 1 


RMFlCS 


j 

i 


I 










i 


r . -• . 


] * S f. 

I. .Tl 
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« 

Deft. Exh. For ID ^ 
DWr^xhrSfr-EV 
Walter Shapiro CSR 
Doyle Reporting Inc. 

S' 3c-73. 



THE FIRES ™ CR °^- «D. «D SUBSIDIARIES ' 

T’ROM DATE OF IXCFPT' r iTM 

iAM-tPT x ON ON DECEMBER 25 

"• 1968 To NOVEMBER 30. I960 













LAX'LjY ri IOL KRLKSTBt 


N nORVATJ1 & HORVATH 


J 
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CEHTinCD I 


’^“CACCOWOANT, 

S=S~= 


O'nce* 


,m *OUCHOut 


THC WOOlo 


Bo,rd of Dlrieror* ' • ■ . . • 

i he F ac«sto.ic Group Ltrt ' ’ • 

Beverly Hills, California 

* • ' % 

• • % * * 

We have examined thf» , 

the consolidated k a i 9 

"* itS “ h “'^ ««* aobsidiaries as .. * "" °* "" «“«<- «**. 

— Udorod statement of lncoBe m4 ‘ 3 °- 1565 - ^ related 

December 26. I968 to Kovcmber ' ^ d «« «* inception „„ _• 

U ‘"' ''"‘ ' raUy aCCeptCd auditing standards. anJ ac lnatt °" “ aS "“‘ i0 l " aCCOrd “« 

accounting record, an d such other auditi Uclu ^ *“<* lest. 

"«e» aty lh . eircumstar.ees. . ^ Pr ° Ced “ teS as « considered 

consolidated .t*^ ^ “ d 

P ° S,tI °" ° f T1 >» «»««. Group. Ud . ' ' *“'** financial 

November 30. „ 69 s „ d t[)e “ “ hollp ““"ed subsidiaries as at 

December 26 . 1968 to Novombor 3^ ^ J' “‘° nS *« da “ of Inception on 

accounting principle,,. ’ " C ° nf0r " ,It >’ »lth generally accepted 

• * * . 


r" 



Scomber 6, i969 

u4?*rr?. tuj 


ifled Public Accountants 


f * 


/ » 



















ASSETS 


• t IIHtll 

. rxtrlctod (Not. J) 

«nt portion of not..'rocolv.blo (Not. J) 

« :*iv»b 1* on land contr.cc (Not. 4: 14 990 230 
: L ~ u4r y «"d 51.015,250 to b. r.pr.o.ntid b* 
•*: c..d not.) • 

»• unT.olli.d £ ron profit* , 

*lt* on pvrch... .gr.to.nt. 

. Arid for .*1. (.neuab.rjd) * 

old K^tr.m • 

11.» lnv.atory 

Totol corr.nc. a.d.td 

ora not*, r.colvoblo (Not. 3) 
current portion of not. roeoivobla 

•7 and o^ulpcnt, at cootl . ' • 

thoi£ ir?rov«z4ntf 

ut ™ 1,t •«* depreciation (*tral*ht-llao atthod) 

Allots; 

rrcd cUr;ii (.iot« 5) 
rrtd lr.coc« tAkii (N'oci 4) 

^ T *“ tffllUud CMpuUi 

x • 

* fb.aUud (Hot* 2) t ' 


% ,• 
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TOE FIRESTONE GROUP, LTD. AND SUBSIDIARIES 

. _ CONSOLIDATED STATEMENT OF INCOME AND RETAINED EARNINGS • 

FROM DATE OF INCEPTION ON DECEMBER 26, 1968 TO NOVEMBER 30. 1969 
• * * ' 

Income: . . • 

Sales ’ . 

Cost of sales ' . ‘ . 

• * . 

Gross profit on sales (before 
unrealized gross profit) 

• Unrealized gross profit (Note 4 ) ' 

Gross profit on sales ' ■ - - . 

Management fees \ ■ ’ 

Interest incone . - ‘ ‘ " 

Total income * 

* • 

Expenses: * ' ‘ . * . • 

Operating . . ‘ 

Interest 

* *. x . • 

Income before income taxes 

Income taxes: . 

Current .■**.*•. 

Deferred (Note 6) 

Net income 

Retained earnings, beginning 
Retained earnings, ending ^ 

Earnings per share 


$ 696,801 
180.299 


* • 


$ 22,132,607 
19,814.920 


2,317,687 

1,795.500 

522,187 

240,822 

218.570 

981,579 


877,100 

' 

104,4/9 

136,237 
_( 98.674 1 

66,916 

0 


0.10 


See notes to financial statements. 



the firestone group, ltd. and subsidiaries 
notes to consolidated financial statements 

NOVEMBER 30, 1969 • * 


* 639 ? 


•• • *■ •* • ••••••. 

1968. The accompanying’ flnaec'^'t corporiltlon > uil ' Incorporated on December 26, 
. and all of Its subsidiaries which Ire ° f ' ha C °”" ,a ">' 

firestone Development Corporation * ~ .~ 

Firestone Equities Corporation * * ■ . 

• Flrcstone Management Corporation .* - - . 

Firestone Securities Corporation 
. Housing Resources, Inc. (see Note 8) • ~ 

. f inane ial Statement s?* 11 ^ * r fnsactions have been eliminated in the accompanyin c 

T A h n aS n £ r»6 tv,-ir shares ° £ its *««»»at u - 

• Crotip, Ltd?Va i C !^! ra t ?r d an. assignment to The FUeston. 

chase parcels of re,i titlc interest in three agreements to pur- 

tional P s «« 'I ^ StatC ° £ California. These addi- 

es were valued by the Board of Directors at §1 per share. • 

T ™ r n a «c££d a « ItlVZT- Wh ? ch > i «'“•* »asls for income tax purposes, 
common stock exchan^ed^ C ° nS1St ^ n S of the value of $166 667 assigned to the 
which would be payable if the°a ^ 3 liabilit y of $200,000 for the income taxes 

properties „nde5£ a* III Werc sold this amount. The real . 

^ y~ g he three agreements were subsequently sold for $316,000. 

connectio^with ^silt^oueht*!! againSt the Com P an y's general funds in 

Company's counsel, the suites ^ ^ ° Pini ° n ° f th * 

^syndication sales TepTC ^ ntS interest income received in advance from 

syndicates” llltl Pri ° r t0 November 30 * .1969. Under the terms of the 

able to the Corro-ny 0 agl - eements » these funds will become unconditionally avail- 
u ine uompony on January 2, 1970. * • ' 

• 1 % 4 

• r • * 

on\’hich thrcompanv^ena^ 650 "- cnc ^ mbrances on properties sold to syndicates 
from 6 77 to 7 ?7 ' lnS P riri arily liable. These notes bear interest of 

approximately ^ 000 r 00nrD a vabli e i 1O i 8 "r te i rn haU ™* due at Novc " bcr 30, 1969 

is Payable iu :h?: P gh‘?984. thrOUEh 1981 a " d th ‘ “« 

(«nd°od whtch n tho S -?md? 1Va>>1C " csult ‘" e fro ” s ' lIcs of properties to syndicates 
collateralised £? S??TVT "* ° bli S ltc<1 £ " r ousting first trust deeds) ,re 
from dote , ln '- U “ V ° tr T d oeds. Those notes mature fifteen years 

years and .vniuiV i r- • *, r y oviflons lor payment require interest only for ten 
maturity. ’ Inci P al payments sufficient to amortize the notes through 






- / 


• r 
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NOTES TO CONSOLIDATED FINANCIAL STATEMENTS (CONTINUED) 

NOVEMBER 30, 1969 


G> 


T th e C nJ‘nno^r ta i nS “ Pr ° fit parClcl P atlon of 107. upon the syndicates* reselling 
'profiles' a5l ?"! ° f thclr Cost * T " general, profit is defined as gross 
thereon! “ 0nleS lnvested by the syndicates and 67. imputed interest 


'hospitals "which by land Street a group of convalescent 

, H it . had P urc based earlier in the month. Under terms of the sale 

of trust decd G l• PriCC ’ ^ 1 ^ ,39 ^» 000 is to be P a *d by the purchaser's assumption 
payable as follows: 8 $1°. 377 . 7 50 *nd by cash payments totaling $5,015,250, 


Upon execution of contract (received prior 
to November 30, 1969) 

On January 2, 1970 . 

On January 30, 1970 


$ 25,000 

25,000 
4.965.250 

$ 5.015.250 


7 . 


1 fails'^o ofrf i pr ° V ^ dcS for liquidated damages of $185,000 if the buyer 

$J si:.? Jit ^ thG c i rc “ rr “ s tances and nature of the transaction; 

Januarv 30 in'n gr ° 3S ? ™ fit therc ° n viU be co "sidercd realized when the 
""m loMt I \V^ Cn 'l 1E r * ceived - This amount represents, the excess of the 
» i -u 1 rr0tn the transact i° n over the total of the liquidated 

■ n. ges and the two $25,000 cash payments. The unrealized gross profit is 

sheet ** a reduCtlon - of ~ hi f related receivable in the consolidated balance 

/ 

Pay ^ blc of $3,995,000 represents the balance of the Company's ' ' ‘ 

1- r" the e5tate inv °l ve d in the above transaction. This balance 

ic payable January 30, 1970. 

's * - ■ • • 

c b^rges represent costs incurred in connection with research studies 
elated to real estate acquisition in process and for future acquisition and 
cducationa! seminars which will result in future real estate syndications. 

..m v St r*/ r ! bCinS amorclzed over the periods which management estimates 
ill benefit therefrom. These periods range from 30 to 36 months. 

T taxes"c.^rcrM 00100 t S CS ShOWn UndGr ° ther as sets represents, in the main, 
Urrcr ‘~ly Payable on management fees and interest* received in advance 
CU : rcntl y “portable for income tax purposes but which are not 
included as income in the consolidated income statement. 

> # # 

The syndications, to which the Company has sold property, prepay interest for 

a ° t r° y ° ars nnd £ crera lly prepay non-rcfundablc management fees for 

a period of th.ee years. One third of the management fees arc taken into 
income when received. The balance of such fees together with the prepaid 
interest is taken into income in the periods to which they apply. 



liu: HKESTO.\r 'ROUP, LTD. AND SUBSIDIARIES ‘ * E394 

KOTES TO COKSOLIDATED FINANCIAL STATEMENTS (CONTINUED, 

. NOVEMBER 30, 1969 * 

* “^ n employment contract with a , 

that he is to receive 10Z of the sh?rc-°of 0 JI H °J Sln J Rcsourcc , lnc - provides 

nay subsequently be- exchanged for c«.»„ «ick InC ’ Such “eck. 

The amount of Firestone Croup Ltd ,,11,!. ?5 Th f Flr<!5 tone Group. Ltd. 

the book value of the Housing Resource* V bl °, thercfor w iH depend upon 

Firestone Group, Ltd. stock at the time'©f^xel!* 06 * ™a th * ' narket value of The 

book value of Housing Resources, Inc capital s^W* At Noveir ‘ ber 30 . 1969, the 

* c *- ca PitaI stock was nominal. 

In uddition, the employee will ruroiua 

in The Firestone Group, Ltd. at §10 per^hare? 0 ^ aCqulre 2 » 500 S bares of stock 

• •• • • 

Tth 1 bonus'"^quainto f r “ to '"V' 111 re “t™ a base 

F Company's gross income, the bonus not t f ° Ul-t ® nt;hs or one percent (.004) 
of $J0,000. Mr. Scott's empl^nt ZrecZnt T aggre S ate annual amount 

of $36;000 plus a bonus equal STtwen pr °^ ldes for a base annual salary 
o the gross income of the Company the bonus° ne r hUndredthS ° f ° ne P ercenC (.0024) 
amount of 524,000. Maxnpum bonus^as'bocn paid for th^'p'urio^. aeEr<!8at4 annu al 

options to purJh” e t 5'00^000 a shares P of' i -h e q Co Ufle ' St ° Ck 0|,tl0n f ,lim under which 
to be granted to certaiA employes of Ahe 117*"* “° Ct authorised 

fed V “i“ e “ daCC ° f S««! As"f Lvelber 30 y i4Ae"° laSS . tha " »«« »f the 
er the plan. No charges will be made to ■« ’ no options had been granted 

under the P U n . £ bG made to incom * in connection with the options 

. * . * 

ostatef including 0 improved'an^unimpro^tT propert^ 1 ” 0 thlrte '“'P”cels ef real 
These transactions are expected to 

s c s :zr^°T tei one af tha «*•**•«-.. a cost „ f 

addition, the Company collected th^ UaE syndlc,, ted for 53,043,420. In 
of $364,978. y thirty-four months Interest Income tA thA a„"u„ t 

• • * • * * 

In December 1969 the Company received $100 000 <„ * l 

approximately $585,000 toward a requiredioTl rt f C o!, a nV Ub$Criptlons of 
another syndieat ion of approxtoan?r$3 d l]roJo° f Th 91 * 00 * in —nect‘ion with 
Piopcrty is §2,800,000. , \' .155,000. The cost of the underlying 
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TllE FIRESTONE CRO’Jr, LTD. AND .SUBSIDIARIES 
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS (CONTINUED) 
- NOVEMBER 30, 1969 

' \ * 



On November 13, 1969 the Board of Directors approved an arrangement dated 
November 10, 1969 with Allen U Company Incorporated for the private placement 
of up to $7,500,000 principal amount of 9-1/27. promissory notes of the Company 
due December 1, 1975 and up to 150,000 shares of the common stock of The 
Firestone Group, Ltd. to be sold in units of $250,000 notes and 5,000 shares 
of common stock at $1 per share or $255,000 per unit. The closing date for the 
placement is December 16, 1969. The Company will realize $7,650,000 net of 
fees paid in connection with the placement if the entire issue is piaced. 



a 




EXHIBIT A-5 - C.P.A. REPORT 



LAVENTHOL KREKSTEIN HORWATH & HORVATH 

' Deft. Exh. For ID .!?.£ 

Ptfr-E*hrirrEV ... 

Walter Shapiro CSR 
Doyle Reporting Inc. 

Board of Directors 

The Firestone Group, Ltd. 

Beverly Hills, California 
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We have examined the consolidated balance sheet of The Firestone Group, 
Ltd. and its wholly owned subsidiaries as at November 30, 1969 and the related 
consolidated statement of income and retained earnings from date of inception on 
December 26, 1968 to November 30, 1969. Our examination was made in accordance 
with generally accepted auditing standards, and accordingly included such tests 
of the accounting records and such other auditing procedures as we considered 
necessary in the circumstances. 


In our opinion, subject to the collectibility of the balance receivable 
on the contract of sale (see Note A of Notes to Financial Statements), the 
accompanying consolidated balance sheet and related consolidated statement of 
income and retained earnings present fairly the financial position of The Firestone 
Group, Ltd. and its wholly owr J subsidiaries as at November 30, 1969 and the re¬ 
sults of its operations from date of inception on December 26, 1968 to November 30, 
1969, in conformity with generally accepted accounting principles. 

/cu-JdJ K-JUu-t v b 

Certified Public Accountants 


December 6, 1969 
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the FIRESTONE CROUP, LTD. AND SUBSIDIARIES 
CONSOLIDATED BALANCE SHEET - NOVEMBER 30. 1969 




Current assets: 

Cash 

Cash restricted (Note 2) 

Current portion of notes receivable (Note 3) 
Balance receivable on contract of sale,/ 

(due in January 1970; Note 6) 

Deposits on purchase agreements 
Land held for sale (encumbered) 

Prepaid expenses 
Supplies inventory 

Total current assets 

Long-term notes receivable (Note 3)/ 

Less current portion 

of recciv ‘ bi * °° 

Property and equipment, at cost: 

Equipment 

Leasehold improvements 

Less accumulated depreciation (straight-line method) 
Other assets: 

Deferred charges (Note 5) 

Deferred income taxes (Note 6) 

Other" 0 ™ afflll * ted 
Cash restricted (Note 1 ) 


$ 6,739.607 
65.000 


675,418 
98,6 74 
96,073 
57,997 
30.116 


41,686 

233,501 

65,000 

4,990,250'’ 
185, 743 
389,567 
365,240 
20,000 

6,290,987 


6,674,607 S 


1,315,250 


L1AB1LIT! re A . Jn 

SHAREHOLDERS- EQUm. 


Current liabilities: 

Notes payable, banks 
Contract payable (Note 4) 
Accounts payable 
Payroll taxes payable 
Income taxes payable 


1 

Total current liability i 

. r 

Long-term notes payable (Note 3) I 

Deferred income (Notes 4 and 7) f V 

Contingent liabilities and cmml, 5 

«nta (fetes 8 to >1) 

Shareholders’ equity: ll 

P ^ e ™ rre<l stoclt * par value $18, ' 

2,000.000 shares authorised . **! .. 

c “™L It0£k - «»«. so. li ,r « -i r;. 

10,000,000 shares authorised, ,ga x?f\ 
issued and outstanding (Not# 1 ,‘S? 6 * h * r, » * 
Capital in excess of par v.l„ 

Retained earnings ® x 


* ‘*.447 

* 50,501 
—-‘Sa’18 


1.158.278 * 

3 - 15 , 218 . 0 ^ 




* 932,000 

*.995,000 
624,322 
51.324 
—-*35.437 


5.938.083 

5.261,768 

2.834,133 


684,084 




°° te * t: > financial state. 








"\ 


THE FIRESTONE GROUP, LTD. AND SUBSIDIARIES 
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CONSOLIDATED STATEMENT OF INCOME AND RETAINED EARNINGS 


FROM DATE OF INCEPTION ON DECEMBER 26, 

1968 TO NOVEMBER 30, 

1969 


Income: 

1 / Sales 

Cost of sales 


$ 

22,132,607*^ 

19.814.920 

u Gross profit on sales (before 
deferred gross profit) 



2,317,687 

Deferred gross profit (Note 4) 



1,795.500 

Gross profit on sales 

Management fees 

Interest income 



522,187 

240,822 

218.570 

^ Total income 

• 


981,579 

Expenses: 

Operating 

Interest 

$ 696,801 
180.299 


877.100 

Income before income taxes 



104,479 

Income taxes: 

Current 

Deferred (Note 6) • 

• 


136,237 

98.674) 

Net income 



66,916 — 

Retained earnings, beginning 



0 

"" Retained earnings, ending 

• 

• 


66.916 

1/ Earnings per share 



SOS 



See notes to financial statements. 







the firestone group, ltd. and SUBSIDIARIES 
SCHEDULE OF DEFERRED INCOME 
NOVEMRER 30, 1969 


Deferred gross profit (Note 4) 
P’epaid interest (Note 7) 
Prepaid management fee (Note 7) 


See notes to financial statements 











1. 


TH£ n “ SIOra GR0Uf . im. and subsidiaries MOO 

notes to consolidated financial STATEMENTS • • 

NOVEMBER 30, 1969 

The Firestone Croup Ltd t r, , * 

E^ui e p r^ r cotporati ™ 

»OMIng Resources I„e / 1C " 

... * Inc * ( se e Note 8) 

A ll material 

—- - —- - —- 1„ the ecco„pe„yi„, 

The Company issued 499 900 c u 

An additional 166 667*cv, are - of its comnwn stock fnr . 

tlOBal W6re Va 1 “ed ? by'the°Board £ % ffiSTSl. se^dT 

T ierI a r c d corded a at Which had no cost basis for i^ Shar6 ’ 

common stock exchanged°thcref'" S ° f the Value ° f Sie^sT.-*? pU ! poSes . 

whrch would be payable if S*” and 3 liab iHty of $200 000 f ? u fened to tb e 
Properties unde£ly inK t hf a 8 reen >ents were sold for £his f 6 income taxe * 

8 * thrM a ~ «» s ^;:„ h u/-r £or T $ 3 I e:^„. 

An attachment of $30 lit h 

Co°: p n ::“r c ^ s h e a ± Beneral funds in 

el. the suit is without merit. ^ °P int °n of the 

Cash held i n trust acconnhe 

syndication sales made prwT re sents interest income received in ad 
syndicates* m.rrk pri ° r to November 30 I960 it j lVed in adv ance from 

able to the a S r «”*«». these £„„£ l,,,\ the of the 

Company „„ January 2> i 970 / U,,ds uiU be ">»e unconditionally evall- 


3. 


Long-term notes payable 

z :T n T 0 c ,°T ny "“‘""ixis °°t! :::r rti “ *. 

The long-term notes receiviKi 

coHateral ized^by to synd.eate. 

from date of let inclusive trust deeds ® irst trust deeds) an 

jnars and annual prlnclnI[ 0VlSl0,1S f " ****** requirelnt^est' £lttae “ R e >T» 
maturity. P«y»onts sufficient to through" 





THE l IRESTONE CROUP, LTD. AND SUBSIDIARIES 
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS (CONTINUED) 

NOVEMBER 30, 1969 


The deferred income taxes shown under ocher assets represents in the nain 

which CUrrenCly payable on management fees and interest received in advance 
< r1 cu y rcntl y reportable for income tax purposes but which are not 

included as income in the consolidated income statement. 

The syndications, to which the Company has sold property, prepay interest for ' 

a period of hT ^ generall y Prepay non-refundable management fees for 

a period of three years. One third of the management fees are taken into 

interest^is t V* ° f SUCh ^- together^ith tJf p^e^id 

interest is taken into income in the periods to which they apply. 

A that P he^t COntr * ct a ke y ^Ployee of Housing Resources, Inc. provides 

that he is to receive 107. of the shares of Housing Resources Inc Such stock 

The a U « Se ? U< T£ y b<? exchan 6 ed for common stock of The Firestone Group Ltd. 
the h™^" ? rrestone Group, Ltd. stock issuable therefor will depend upon 

Vr ° f /i e H ° USing RcS0urces > me. stock and the market va^ue o^ The 
Firestone Group, Ltd. stock at the time of exchange. At November 30 1969 the 

book value of Housing Resources, Inc. capital stock was nominal! ’ ’ 

"^“ on to 2 - 500 ° £ •“* 

Under the terms of an employment agreement, Mr. Firestone will receive a base 

Tilt “ l X Cr $60 ’?°° Pl ' JS 3 bOOUS CqUal t0 ^-f»th. of one p^nt 
2 ' o. the Company s gross income, the bonus not to exceed an a RK reeate 

tZ'LZTl ,40 j°& "r- ?«=<•«•* di l 

of on" ooofs^ 36,000 pluS a bonus equal to twenty-four one hundredths 

c PSrCent ( -°° 24) ° f the gr ° SS inc «“ e the Company, the bonus not to 
for the periS C8ate ° f $24 » 000 * ^^um bonus has been paid 


oot on T ’ l ^oo o mPany ad °P ted a qualified stock option plan under which 
author 1 a pUr ^ haSE 100 *° shares of the Company's common stock were 
1007 Y gr i nt Certain em P lo y ees ° f Company at no less than 

! " hC fai ^ va } ue a f date °f grant. As of November 30, 1969 no options 

had oeen granted under the plan. No charges will be made to income in 
connection with the options under the plan. 

The Company has contracted to purchase for syndication thirteen parcels of 
in ^ luding im P roved and unimproved properties at a cost of 
through*April 1970? transactlons are «P*cted to close in December 1969 

1969 the Company completed one of the acquisitions at a cost of 
t * At satne tlme the Property was syndicated for $3,043,420. 

Imou« ooh^7Sr Pany COUCCC<!d thlrty - f “ r “» th * *«<»■ i» th. 

In December 1969 the Company received $100,000 in cash and subscriptions of 
approximately $585,000 toward a required total of $791,000 in connection with 
'•vnd'r.Unn of a PP rov inn rely $3,155,000. The cost of the underlying 
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the FIRESTONE croup, ltd. and subsidiaries 
NOTES TO CONSOLIDATED FINANCIAL STATEMENTS (CONTINUED) 

NOVEMBER 30, 1969 


On November 13 1969 the r . 

November 10 , 1969 with Allei VcomoInvT* approved al > arrangement dated 
Of op to $7,500,000 principal J ( te <*/° r ‘he private placement 
Company due December 1 1975 o nr i . , 27 ‘ Promissory notes of the 

The Firestone Group, Ltd. to be sold i 15 °!° 00 share s of the common stock of 
shares of common stock at $1 ner ° U "^ ts of $250,000 notes and 5 000 

date f° r the placement £ ?jJ 255 i°° 0 The closing 

$2 ,450,000 net of fees paid in m ’ , 1969, The Company will realize 
issue is placed. P id ln COnnection with the placement if the entire 




EXHIBIT A-6 - AGREEMENT DATED NOVEMBER 26, 1969 


Deft. E*h. For JO ^ 

Valter Shapiro CSfl 
Dpyle Reporting Inc. ' 

■R-£o - 73 


90.'O 0 


: '_vor.l;ono or 


1TO1 


Ruderian, President 
Continonv.iil Rccrontion 


RKAr, 


grecmont, you io:c hereby advised a 


follow 


, 1.; V7o have, not received a reply to our letter 

of January 2?., 4 1970 to you concerning, this matter 
' .*••*.,* ’*• . * . * 

..Whflo.we have received within tho past few 


copy of owner 


those are not 


up-to-date preliminary, reports fcs 


called for in 


grcement 


received copy of the 


ent preliminary also called 


ngreonoit 


a copy of the lease 


ubjeet to on the roi'.l property as 


is also provided for in the 


id agreement 


l)i vie 


o point 


of course impo 


aid .agreement by the d.;te 


called for 


place to properly .adjudicate thi 


matter 
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EXHIBIT A-14 - LETTER FROM MORRIS SCHWALB TO CHESTER WADLEY E422 
DATED DECEMBER 18, 1969 

.AVENTTIOL KREKSTEIN HORVATH & IIORXv'ATlI 


crmirinn pr?*i «r Arroi intantjs 



« J7oo WILSHIRF. LouLrvAno 

LOti ANGELAS, CALIF. ROOOS 
(SIjI iCii- E»3b>J 

OK.'irtS TH nOtiwMOjT T*iC ^*'OHLD 

December IS, 1969 


Mr. Chester Wadley 
The Tirostune Croup, ltd. 
TAP North Rodeo 
Beverly Hills, Californio 

Dear Chet: 


Enclosed are the journal entries which wa generated for the firenc:..? it^> 

at November 30. The/ are broken down into the various entities, w'" 
exception. After our initial completion of the worksheet , various o ; .. 

were necessary. These*entries are attached to the back ..* the 'rr-.; 
and are lettered. You will note that each entry has the oart icy] :r •• 
involved. Therefore, please post these entries to the. n-ensnsr/ boc’ * T.v.r.c 
of the entries are marked reverse 12-1. 

In addition to the above entries, previously we had furnished you : ..he 
necessary entries to close the books at April 30. Since we have ■ out complete 

the tax returns, it is a must that the books be closed in urcordauec h those 
entries. 

If you have any questions, please do not hesitate to call. 

Very truly yours, 

lav>;nthol KREKSTEIN HORWATH 6 iigrwath' 

/ j// 

Morris A. Schwalb 

MAS:kh 
Enclosures 
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EXHIBIT A-17 - BALANCE SHEET 
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EXHIBIT A-20 - AUDIT REVIEW QUESTIONNAIRE 


E445 


;gc 1 of 5* 


AUDIT-REVIEW QUEST TO N* A IE ’j 


l’AGE 1 IS TO BE COMPLETED bY THE ACCOUNTANT IN CIl’.! ',". THE QUESTIONS ON i’AC'S 2 TO 5 
ARE TO BE ANSWERED BY TUT REVIEWER AFTER EE TAG CO.i '■') i.! KD I!)!’ REVIEW OF TEE WORKING 
PAPERS. ANY QUESTIONS ANSWERED IN TUB NbCAYXVE SHOr. ' ?!•: TTLLY KXAT U?’ro. ANY QUES¬ 
TIONS NOT APPLICABLE TO TEE ENGAGEMENT UNDER IlEV.V-.’ ...EJ.U ‘NFNEiUd* AND EX¬ 

PLAINED, WHERE NECESSARY. 


-*•/ a S » , Q f . y?l i 

I *3 ’ -’ : V CULm :-V; 

_ halt tty 


/ * 




/ /c? 


Period ended 
Annua \ 




Interim 


_S iccir.J (describe) /’/ '/ ?<- u *•'/ _ 


/ 


' LETTER * 

Opim.cn 

Disclaimer 

Without audit 

* 

Other 




Financial 
a tate mentis 


Other financial 
iuiotnv.t • •>.» 


^Indicate qualifications, exceptions, etc., to be used in report 
letter and/or report^preface: * -v 

■ Q ) _ 




/ 


PERSONNEL: 

Accountant in charge 
Staff 


jh 

( X fiUL- 

€A 


EMPLOYEES PROGRESS REPORT SUBMITTED 
TO PERSONNEL 

(initial fi date) 


fj A 




: P 3 — 


Re: 

Accountant 


in charge 

Re: 

Assistants 


cd by and date 









A UP IT-RCVI i: w QUbt )TIOV..jAJJlE 


IT T PROGRAM : 

Ha a the audit program been Minted to reflect the current 
condition of internal control ? 

Was the audit program, incliioing changes, ^Pr ,0kC ’“ 
partner? 


a) 


lias an audit 
engagement, 


pi'og«.■&!” been i^rcpH 


;;cd for the next 


or 


b) 


Haa a memorandum b?en prepared containing 
for improvement of the audit program for 
engacement? 


nuggn3tion r ; 
the next 


Was un investigation nude ar 
occurred from balance sheet 


to whether material changes 
date to date cf report? 


fEMEKTS h R E PCI’To : 

Arc the report end the scope of the examination in 
accordance with the terms of t.ic engagement 

la disclosure made if any as net a me plcgcd or subject 
to lien or restriction? 

1 X 0 dvs '.looure made of material contingencies such na 
litigation, long-term leaser., employment contracts, 
renegotiation, retained earnings restrictions, tax 
asset8ments, etc.? 

Is disclosure made of material changes In accounting 
policies during the period? 

Is disclosure made of the basis of valuing each material 
asset? 


PLIANCE WITH APS OPINION REQUIREMENTS : 

If investment tax credit is materiel, do the financial 
statements or the notes disclose, the method of account¬ 
ing therefor (APD Opinion No, 4)7 

Do the financial statements or the notes diaclooe the 
minimum annual rentals of materiel leases and the 
period covered (APB Opinion No. a)? 

Are unearned discounts, fln.nce charges or Interest which 


n » * 






,-V 


A I’D J. T-REVIEW QU !33 VIOiWA IRE 
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PLIANT P, WITH APB O ) 1 IN ION Rr.O inv.K MI'.iJT S : (c on' ( . ) 

Ih any property, plant or equ.’fmcnt written up to 
reflect appraisal or market value which la above 
cost (APB Opinion No. 6)7 

If the company engages In leasing activities as a 
lessor, are the principal accounting methods viseu 
in connection with lt9 leasing activities disclosed 
(APB Opinion No. 7)7 

If the company has a pension plan, do the financial state¬ 
ment?: include the required disclosures of the details of 
the plan, the statement of the company's accounting nrd 
funding policies, provision for pension co3tc for the 
period, etc. (APB Opinion No. 8)7 

Are extraordinary items and prior period adjustments pro¬ 
perly shown (net of applicable.taxes) in the financial 
statements (APB Opinion No. 9)? 

If consolidated statements are involved, arc ell uncon¬ 
solidated subsidiaries included by means of the equity 
method (APB Opinion No. ’0)7 

If there lias been a business combination during the period 
which ha6 been treated as a pooling of interests, are all 
comparative figures given pooled cn the same basis (APB 
Opinion No. 10)7 

f 

If the statements disclose preferred stock which has 
liquidation preference, are proper disclosures made 
(APB Opinion No. 10)7 

Are deferred taxes properly reported on the balance 
sheet and is tax expense in the income statement 
broken down between taxes currently payable and 
deferred taxes (APB Opinion No. 11)7 

Are valuation allowances properly deducted from nccete 
or group of assets to which they relate (APB Opinion 
No. 12)7 

Are depreciation expense for the period, balances of 
major classes of depreciable assets, accumulated 
depreciation, and a general description of deprecia¬ 
tion method properly shown in the financial state¬ 
ments (APB Opinion No. 12)7 


apnli e. 'Or- 








S"\ 


A- ' 


A UDIT-K1SVIEW Ql'Er.TyQMNATP 


iPLIAKCE WITH APB OP IN ION NF.OUJ K.i.T'KNTS : (con ' C .) _X r 

; If the statements present both financial position and 
results of operations, do they disclose chanp.es in 
all of the individual accounts comprising ohavehold- ti¬ 
ers' equity (APB Opinion Mo. 12)? _ 

If financial statements disclose debt with detachable 
warranto to purchase stock, is accounting for lhe 
warrants proper (AFB Opinion No. 14)? 

Docs the income statement properly present earnings 
per chare, including dual presentation if required 
(ABB Opinion No. 15)? _ 

la there a schedule or a note explaining the banes 
upon which both primary and fully diluted earnings 
per share arc calculated (APB Opinion No, 15)? 

if complex securities are involved, do the financial 
statements or notes include a description oufficient 
to explain the pertinent rights and privileges of the 
various outstanding securities (APB Opinion No. 15)? _ 



Has a "management 1 ' letter been prepared, pointing out 
weaknesses in internal control, missing corporate 
minutes, etc.? 

Was a representation letter received from the client? 





Was a representation letter received from the client's 
attorney ? 

Do the corporate minutes reflect approval by the board of 
directors of salaries, dividends, major contracts, etc.? 



Has insurance coverage been tested for adequacy against 
the client's estimates of actual values? 


I 


Have reasons been determined and noted for any major 
changes in assets, liabilities or operations (com¬ 
parison of expenses) since the lest eudil? 



Was an ITP. que.ctionne.ire prepared? 
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/»iJ.)IT-REVJi:W OUIJSTir.'iNA) iil. 


R: (con't.) Yea 

la an /-IAS questionnaire appropriate for thin client? 

If bo. was ore prepared? (/]-('&' 1 () 'Q 

Has a reconciliation been prepared explaining the 
difference between net income per bnoko, per 
statement and per tax return? 


Page 5 of 5 


Hot 

No app 1icab le 


Unanswered notes , queries and other items requiring 
attention or follow up? 
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EXHIBIT A-22 - LETTER FROM ELIOT HYMAN TO ALLEN & CO. 
DATED FEBRUARY 25. 1971 



ELIOT HYMAN 
680 Fifth Avenue 
New York, N. Y. 10019 


February 25, 1971 


Allen & Company 
30 Broad Street 
New York, N. Y. 10004 


Dear Sirs: 


This will confirm that I have delivered to you 
one unit of The Firestone Group, Limited consisting of 
$250,000 principal amount Promissory Note, due December 1, 
1975, and 5,000 shares of Common Stock of said Company, 
and I have assigned to you all the right, title and inter¬ 
est in this unit, promissory note and shares and any and 
all choses in action or other claims or causes of action 
which I may have against The Firestone Group, Limited or 
any other person, arising in connection with my purchase 
of said unit. 

I acknowledge that you have paid me $100,000 in 
full consideration for the delivery of the securities and 
interests described above. 


Very truly yours, 

, 1 



CONFIRMED THIS DAY 

OF FEBRUARY, 1971. 


ALLEN & COMPANY 




Allen & Company 

iNcoHroiuriu 
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30 BROAI> STKKKT, NI'.W YOKK.N Y K.004 • IIANOVKK 1 


December 20, 1971 


E.E.S. Capital Associates 

375 Park Avenue 

New York, N. Y. 10022 

Gentlemen: 

This will confirm that you have sold to us and 
we have purchased from you for $30,600 a total of 
7,739 shares of Convertible Preferred Stock, Series A, 
and 150 shares of Common Stock of The Firestone 
Group, Ltd. 

We acknowledge that you have delivered to us 
certificates for the aforesaid shares of Preferred 
Stock and Common Stock. 

We also acknowledge that you have delivered to 
Allen & Company, Allen & Company Incorporated and The 
Firestone Group, Ltd., a general release. 

Your signature at the foot of this letter is 
your confirmation of the transaction and your 
acknowledgement of the $30,600 in full payment for 
the delivery of the aforesaid securities and release. 

Very truly yours, 

ALLEN & COMPANY INCORPORATED 


By: 

Bernard Hock 

CONFIRMED AND ACKNOWLEDGED: 

E.E.S. CAPITAL ASSOCIATES 



*6«» O 


By 





V»S? 


Allen & Company 

INCORPORATED 


30 BROAD STREET. NKW YORK. N Y. 10004 * HANOVER 1 


August 4, 1971 


Seskis & Wohlstetter 
55Eroad Street 
New York, N. Y. 

Gentlemen: 

This will confirm that you have sold to us and we 
have purchased from you for $100,000.00 one unit of 
The Firestone Group Ltd. consisting of $250,000.00 
principal amount 9 1/2% promissory note due 
December 1, 1975 and 5,000 shares of common stock 
of said company. 

We acknowledge that you have delivered the aforesaid 
promissory note and shares to us duly endorsed for 
transfer and with signatures guaranteed. 

We also acknowledge that you have delivered to 
Allen & Company, Allen & Company Incorporated and 
The Firestone Group Ltd. a general release. 

Your signature at the foot of this letter is your 
confirmation of the transaction and your acknow¬ 
ledgement of $100,000.00 in full payment for the 
delivery of the aforesaid securities and release. 


Very truly yours. 


ALLEN & COMPANY INCORPORATED 







By: Bernard Hock 
CONFIRMED AND ACKNOWLEDGED: 


SESKIS- & WOHLSTETTER 



Partner 


2600 




Allen & Company 

INCORPORATED 
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30 BROAD STREET, NEW YORK,N Y 10004. • HANOVER 2 »6oo 


February 25, 1971 


Dan n Lufkin 

United States Trust Company of New York 

45 Wall Street 

New York, New York 10005 

Dear Mr. Lufkint 

This will confirm that you have sold to us and we have pur¬ 
chased from you for $100,000.00, one unit of The Firestone 
Group Ltd. consisting of $250,000.00 principal amount 9 1/2% 
promissory note due December 1, 1975 and 5,000 shares of 
common stock of said company. 

We acknowledge that you have delivered the aforesaid 
promissory note and shares to us duly endorsed for transfer 
and with signatures guaranteed. 

We also acknowledge that you have delivered to Allen & Company 
and Allen & Company Incorporated a general release. 

Your signature at the foot of this letter is your confirmation 
of the transaction and your acknowledgement of $100,000.00 in 
full payment for the delivery of the aforesaid securities and 
release. 


Very truly yours, 

ALLEN & COMPANY INCORPORATED 


Bernard Hock 
Vice President 


Confirmed and Receipt Acknowledged 
this 25th day of February 1971. 



Dan F. Lufkin 





Allen & Company 

INCO RPOHATED 


EW 


30 BROAD STREET, NEW YORK.N Y. 10004 • HANOVER 


March 8, 1971 


Mr. David Merrick 
246 West 44th Street 
New York, New York 

Dear Mr. Merrick: 

This will confirm that you have sold to us and we have 
purchased from you for $100,000.00, one unit of The 
Firestone Group Ltd. consisting of $250,000.00 principal 
amount 9 1/2% promissory note due December 1, 1975 and 
5,000 shares of common stock of said company. 

We acknowledge that you have delivered the aforesaid 
promissory note and shares to us duly endorsed for trans¬ 
fer and with signatures guaranteed. 

We also acknowledge that you have delivered to Allen & 
Company and Allen & Company Incorporated a general 
release. 

Your signature at the foot of this letter is your confir¬ 
mation of the transaction and your acknowledgement of 
$100,000.00 in full payment for the delivery of the afore¬ 
said securities and release. 


Very truly yours, 

ALLEN & COMPANY INCORPORATED 


/bg 
Ends. 


Bernard Hock, Vice President 


Confirmed and Receipt Acknowledged 
this 8th day i>f March 1971, 



ifloo 


David Merrick 




March 17, 1971 
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Mr. Maurice Goodman 
277 Park Avenue 
New York, New York 

Dear Mr. Goodmani 

This will confirm that you have sold to us and we 
have purchased from you for $100,000.00 one unit of 
The Firestone Group Ltd. consisting of $250,000.00 
principal amount 9 1/2% promissory note due December 1, 
1975 and 5,000 shares of common stock of said company. 

We acknowledge that you have delivered the aforesaid 
promissory note and shares to us duly endorsed for 
transfer and with signatures guaranteed. 

We also acknowledge that you have delivered to Allen & 
Company, Allen & Company Incorporated and The Firestone 
Group Ltd. a general release. 

Your signature at the foot of this letter is your confir¬ 
mation of the transaction and your acknowledgement of 
$100,000.00 in full payment for the delivery of the 
aforesaid securities and release. 

Very truly yours, 

ALLEN Fa COMPANY 


bg Bys Bernard Hock 

Ends. 

Confirmed and Receipt Acknowledged 
thie 17th day of'March 1971 



Maurice Goodman 







/ 


qAllen & Company 

f*mlahh* 


30 BROAD STI KET, NEW YORK, N.Y. 10004 
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IIANOVKK 1 


April 8, 1971 


Freeman & Gerla 
430 Park Avenue 
New York, New York 

Dear Sirsi 

This will confirm that the undersigned has this day 
purchased from you and you have sold to the undersigned a 
$250,000 Promissory Note due December 1, 1975 of the 
Firestone Group, Limited. 

We hereby acknowledge receipt of the Promissory Note 
duly endorsed for transfer and your signature at the foot 
hereof in the place indicated is your confirmation of this 
transaction and your acknowledgement of a check in the 
amount of $100,000 payable to Botein, Hayes, Sklar & 
Herzberg, attorneys, in full payment for the aforesaid 
Promissory Note. 


Very trul-' yours, 
ALLEN & COMPANY 


By i 


. ; 

//it 


/ 

i ■<»-, 






CONFIRMED AND ACKNOWLEDGEDs 



t 
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qAllen & Company 

/ IJ J 

30 BROAD STRKKT, Nl W VORK.N.Y. ,..,,.,4 . ||\\o\|R 


April 5, 1971 

John H. Kaplan & Co. 

120 Broadway 

New York, N. Y. 10005 

Dear Sirs: 

This will confirm that the undersigned has 
this day purchased from you and you have sold to 
the undersigned a $250,000 Promissory Note due 
December 1, 1975 of the Firestone Group, Limited. 

We hereby acknowledge receipt of the Promis¬ 
sory Note duly endorsed for transfer and your 
signature at the foot hereof in the place indicated 
is your confirmation of this transaction and your 
acknowledgement of a check payable to your order 
in the amount of $100,000. 


Very truly yours. 



CONFIRMED AND ACKNOWLEDGED: 










EXHIBIT A-23 - LETTER FROM MAURICE GOODWAY TO 
ALLEN & CO. DATED OCTOBER 23, 1973 

October 23, 1973 


Allen & Company 
30 Broad Street 
New York, New York 10004 

Dear Sirs: 

This letter will confirm that in con¬ 
sideration of your purchase of $290,000 principal 
amount of 9-1/2$ Promissory Notes of the Firestone 
Group, Ltd. due December 1, 1975 from the undersigned 
for good and valuable consideration, the undersigned 
has assigned to you all the right, title and in-torest 
in said Promissory Notes and all choses in action or 
other claims or other causes of action which the 
undersigned may have against the Firestone Group, Ltd 
or any other person, including, without limiting the 
generality of the foregoing, Laventhol, fCrekstoTn, 
Horwath & Horwath, arising in connection with the 
undersigned's purchase of said Promissory Notes. 
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Very truly yours, 
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October 23, 1973 


Allen & Company 
30 Broad Street 
New York, New York 10004 

Dear Sirs: 

This loiter will confirm that in con¬ 
sideration of your purchase of $ 250,000 principal 
amount of 9-1/2$ Promissory Notes of tho Firestone 
Group, Ltd. due December 1, 1975 from the undersigned 
for good and valuable consideration, the undersigned 
has assigned to you all the right, title and interest 
in said Promissory Notes and all choses in action or 
other claims or other causes of action which the 
undersigned may have against the Firestone Group, Ltd. 
or any other person, including, vrithout limiting the 
generality of the foregoing, Laventhol, Krokstein, 
Horwath & Itorwath, arising in connection with the 
undersigned's purchase of said Promissory Notes. 







Allen & Company Incorporated 

30 Broad Street 

New York, New York 10004 

Dear Sirs: 

Tills letter will confirm that in con¬ 
sideration of your purchase of $250,000 principal 
amount of 9-1/2$ Promissory Notes of the Firestone 
Group, Ltd. due December 1, 1975 from the undersigned 
for good and valuable consideration, the undersigned 
has assigned to you all the right, title and interest 
in said Promissory Notes and all chor.es in action or 
other claims or other causes of action which the 
undersigned may have against the Firestone Group, Ltd. 
or any other pei'son, including, without limiting ti e 
generality of the foregoing, Lavenihol, Krekstcin, 
Horwath & Horwath, arising in connection with the 
undersigned's purchase of said Promissory Notes. 





EXHIBIT A-24 - 


1AIK.VLD E, GORDON, a member of 

LAW OFFICES OF 

BUCHALTCrt. NEMCR. HELDS tk SAVITCH 

(A PROrmiOMAL COAHOMATIOM| 

727 WctT SCVCNTM STMC'T 
LO* ANOELCS. CALIfONN:A 90017 
TlUfHONK 627-9731 
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(peace below ion filing i:tamp onlyi 


Attorneys fnr Reorganized Debtor 


t :-;.:ocp 3ED) ? 11 c •’ —- 

! r._*'.in. Ins - - 

RONALD ViAJiKiis 

Heforoo in baaiu^**®* 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


In the Matter of 

THE FIRESTONE GROUP, LTD., 
a Delaware corporation, 

Debtor. 


In Proceedings for an 
Arrangement - NO. 89114 

ORDER (Application for 
DetermInation of Fair Values 
of Considerations, Other 
Than Money) 


At £j^f Angeles - , California, in said District, on the 

- 3 d ay o£AJ«^Je, 1973. . . . 

The Application of The Firestone Group, Ltd., the 
above-named Debtor, now known as Transcontinental Resources, 

Inc., for Determination of fair Values of Considerations, 

Other Than Money, duly came on for hearing before the undersigned 
Referee in Bankruptcy on June 20, 1973, at the hour of 2:00 P. M. 
Ronald E. Gordon of the law firm of Buchalter, Newer, Fields & 
Savitch, a Professional Corporation, appeared on behalf of the 
Reorganized Debtor. Robert A. Greenfield of the law firm of 
Quittner, Stutman, Trcister & Glatt, a Professional Corporation, 

v 

appeared on behalf of the Co-Receivers, Irving Sulmeyer and 
Arnold L. kupetz. After hearing from counsel fer the 
Reorganized Debtor and the Co-Receivers and evidence having 
been offered as to the value of the preferred stock issued to 
creditors pursuant to the arrangement, and good cause appearing, 
it is 


1 



ORDERED, ADJUDGED AI.’D DEGREED: 


E4fi? 


1. Tliat the fair value of the preferred stock 
distributed pursuant to the arrangement confirmed by the Court 
is fixed in the sum of $1.07 per sliare as of October 1, 1973.; 

2. That the value of $1.07 per share for the preferred 
stock issued in the arrangement sTall be used in computing the 
Referee’s Salary and Expense Fund and the Co-Reccivcrs 1 fees. 


' C/ 7 ^ 


UQ 1 V. •’J -'-Ull 

11 .ycIiEifl;fj AiahdjH cT 


APPROVED AND AGREED TO 
JUNE vX , 1973. 


p)/ Robert A. Greenfield 

ROBERT A. GREENFIELD "of 


QUITTNER, STUTM.AN, TREISTER &. GIATT, 
'a Professional Corporation, 

Attorneys for the Co-Receivers 


. g j ( / 7 

..ml entity on -CAJLI - ^ 

•1UV >lhr 'lmerc"iv diicuwnt ; a loll, truo and 

<ji ,u> tt'ipiiwi on tile In r 'i end P 
le'ga' -cuslotU'- RONALD WALKER' 

BANK I ' T I r 'Tr , iJTl’nT;r 

ciiRK. us. oirnucr ccurt ' 

ftfdllAL DISTRICT UF CALIFORNIA &». 

... y’/ y / t > f A ft Jm&.u Deputy 
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BULLETIN 

*° V *’ri*J,iw „ , , ,N 

' ’ !,,;r ?*, J V/,v 




Sr? 'f " 1*33 

seci/RinJs*,^^ 

"clc-we No. 6( o, ACr OF 1934 
^CO'JN-TI.Vf; 3^l£s 
Release No. 95 


. .... 

w «< h(ti,.| |,_ ... /' ■■■• ., 

J . ' y • 

• ACT ftp m**/ / * Wv 


/ . 

/ L ‘»l<A!iY 

L _ 


ACCOWTINO ..v.o 

flHc THE TMWCTrw wl!w? w 

A numb -r o'- Er ' £ ACCORDED 
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/ ln,c *' nc P»e under c ^tu, ‘* n Ctrca *» r.-al '‘ ltC ' nf of ii,c for-ai-,- 

‘ n t; * per, «* *» v.f ( ;- h tC7rZ^ h in ^' tb°. : ;‘b;v cll,,,,s 

^ LlCf, s were v^ r . t , » , - UL not >-**.->•»*, . 
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2 - Substantia purchanci*. 

l ° •’* *ncurred. CCrtalnty SS to *»°unt of cccc s and 
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* 33^7 ---^-*. 
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A. Retention of. ctftrtive coni to] of i.I• t* ptopeity !'>' fitc 

seller. 

5. Limitation'- aiid restrictions on the orrchar.'M 1 r. profits 
and on the development or disposition of tin; property. 

6. Simultaneous sole and repurchase by tin* cone or affiliated 
Interest t. 


7. Concurrent loans to purchasers. 


8 . 


Small or no down payment. 


# 



Slmullaneous sale and leaseback of property. 


Any such clrcumst.sace, taken alone, might 
of ptni.lt in appropriate amount. However, the 
be accentuated by * he present*- of c< 1 1 n 
In the following >. 1 lv.,i rrtf.vv eases, • ikon ; i rm 
mi ssion deemed it intopropj late to recog.ii •,•»« ,,v 
having been realis'd ;«t the time »>i sale. 


not preclude tin recognition 
doer cc of I'm cr!.a]nt.y may 
of {!.e i'o,-1 r-ajnp, farters, 
re*-eel f i, 1 j ii;the Com¬ 
ers profit as recorded as 


Cnr« .'•’I. 1 


On the last day of i,s finest) year a re,si a- r .'»it engaged prj nr ‘ p< I ]y 
in the development of real estate sold s block cl 1,000 loss to v non- 
affillated construction company for SJ } 100,000, iceoivinr, a cash payment 
of 5100,000 and a nonrecourse note of $1,000,Odd due in cue year, -;t cured 
only by the Jots transfi vrod. lntnrsr; vat Htrired lo for on" v«•.->- or 

?120 per house. A prof-: t of $500,000 before taxer, was recordt-cl on the 
transaction. 


The transaction was subject to, among others, the following ccn- 
uitiens and arrangements: 

a. bach lot v;as to he released upon payment of $J.,U00 plus 
interest at the time of closing the sale of a house end 

lot. 

The registrant, was to make the determinatIon of when Lhe 
houses were to be constructed and to arrange the con¬ 
struction loans. 

c. The registrant was to be exclusive sales agent for the con¬ 
struction company, arrange financing and conduct closings 
with the hone buyers. 

d. The construction company was to be paid a maximum of $500 
profit and an additional $101) to cover overhead expenses 
on each house sold. Profits to be received fcv the con¬ 
struction company were to be applied against the note owed 
to the registrant. 
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Ca se No. 7 

Jn September 1961 a registrant solJ a block of Improved properties 
to another corporation tor constdorntion of S3,300 000 in cash, a 
S3,500,000 non-loterest-bearing note, and 50,000 shares of the Class A 
slock of the purchaser which had a current market price of $15 per share. 
Th*s sale was recorded at there amounts and showed c gain of $2,000,000 
after provision of $500,000 for possible loss and $1,000,000 lor Federal 
Income taxes. The non-interest-bearlng note Is payable during the period 
from 1970 to 1980. Until 196f» the purchaser has the option of liquidating 
the note hy the issuance of capita) stork, the number of shares to be 
determined l»y dividing the face amount of the note, $J, 500,000, by the 
lesser of $15 per share or 1257. of the then current market price. After 
1968 registrant may call for payment of the note in stock at $17 per share, 
and, if such call is made, the purchaser may elect to pey the note In full 
la cash. 

C are No. 3 

tn September 1901 a registrant acquired approximately 500 acres of 
undeveloped land lor $300,000 in tael; and a mortgage of $900,000 and im¬ 
mediately sold the property to an affiliate of the original seller for 
$2,200,000. The purchaser paid $300,000 in cash, issued a $1,000,000 non- 
interest- tearing deed of trust note maturing in 50 months, end assumed the 
$900,000 mortgage. Simultaneously the registrant loaned $1,000,000 to the 
purchaser on a 67. note maturing in 10 months and tce.de a commitment to loan 
an additional $1,000,000. Registrant recorded a grove profit of $1,000,000 
against vriiich a reserve for possible loss in the amount of $260,000 was 
provided. 


Case No. 6 


In jiino 1961 a registrant purchase*! 20,000 acres oi undeveloped land 
for $1,000,000 cash and a 54 note fur $3,000,000. Simultaneously, the 
registrant sold the property to another company for a $2,000,000 non- 
interest-bearing deed of trust note payable in installments of $1,000,000 
in June 1962, $500,000 in June 1963, and $500,000 in June 1966, and for 
the assumption by the purchaser of the $3,000,000 first lien noie. A 
gross profit on the sale of $1,000.000 v.vvs recorded and a re.serve of 
$600,000 was provided for a possible loss. 

Case No. 5 

A registrant purchased a tract of land for a cash payment of $100,000 
and a 10-year nonrecourse non-intcrest-benring note In the amount of 
$800,000 with annual maturities of $60,000. On the seme date the land was 
sold l.o a nen-af ft Hated group for a cash payment of $J 5,000 and a nonre¬ 
course non-interest-bearing purchase money note for $1,7S5,000. The latter 
obligation requires annual payments of approximately $100,000 for seven 
years and a payment of approximately $1,103,000 at the end of the eighth 
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S";.. n-n orn’r ° r L: 'f u,rj *>»•« Advanced to t.I k* p., r - 

l'lni hv'«V^ . 0,;, ‘ ln Ihv proceeds fto.n the of 

advance In^oal^ VI^ arc J,,rl ''"' ,,i t0 ,,Ki > cM Ur.-nt until the $350,GOO 
date of ba ie reglctron', r. ccrdod a profit of $900,000 at the 


C r.ee N o_._6 

y “ r * --Bistrant rccordad 
Cnsh In ° f , lo t ts lor " total consideration of $375,000. 

' * ^ v ’ ar P rt * c c n the settlement date and the pur^iia^rr then 

took title to 30 lots. The balance of the consideration rnrl-i-fd 

four notes of $75,000 each bearin', interest at s? Ill < ’n.is.ed of 
lfl ami 9 A n , r, , ‘ a , nr Lre^t at 5. pci nniuj.ii, .lue 6, 17, 

10 ^ a? til m “‘T Set ! 1 ™ lt - The ^chaser vas to take title to 
: , “ * tUc ; t1m,? of wttlcTent of each note. The notes were secured 

on the purchased°!!nJ.nJ i .frST t J;s l ":J t ‘ hS,r r "° 

file'i -Lr« i-. • Lnc P a >'«ent-i«. Jo a vrgi.ntrci ico statement 

r 1 .Lev. ohOT U -life,- , lie C.*0?<* of v.ii- „ 

recorded *r < -,i« ■ .‘ , ' ri ca ' ' , ni ' rtlr - tr/nirncltcn v»s 

rroCit of o,/' ''rr.. ■ : 1 M; ' : * unt 5373,000 with en indicated cross 

line „f 'w.’m. tortto. .n.r provision for 


Cer.e l'o, 7 

In early 19o0 a tag! si.rant sold to an unsffJlIrt'd __ - 

»nnof«ctur!n 0 ,rP o-othor hullo,,,, t „ U , 0 ',^ ^ \~ t , 

° < "'■•.fit ol a.™,- 


•*c vr > oi si! •■« n v wr».-»Jon 


toxao. The consideration ws realised in th» 

of an orl c ti n ,_ c , r „c,o. Ihc rallcr HmultcGecily t W ,.., se 

1,0 *' a ' rt * l **’■ JM»»;»al rental of $ If. 0,1X10 for * ne r'fod of 2 r > •■•"rs 
The registration staiencnr. a a effective reported the profit ^ det—ied * 

° nd bc a,nortircd a fi° lRst renri,i parents over the life of the leases. 

-- 00 O 00 -- 


No.ss.Hh.oa i»m*h3,i v sa.i, 
s n 
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ACCOUNTING FOR RETAIL LAND 
SALES 
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Accounting for Raid! Land Sates 


Prepaned by the Committee on Land Development Companies of tho 
Amencan Institute of Ceriiiied Public Accountants 


i 

■* *' 
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chaser’s general cm it and is collateralized by a first mort¬ 
gage on the land, Titc seller makes credit checks as a reg¬ 
ular procedure. 

c. The ratio of the loan to the value of the land is low enough 
that local banks and savings and loan institutions would 
loan money on the property at similar rates, and it is clearly 
evident that the purchaser’s notes arc marketable at banks 
without substantial discount and without recourse to the 
seller. 


If all of the foregoing conditions exist, many of the specific 
recommendations lor retail land sales companies in this guide 
do not apply because the earnings process is complete and an 
exchange at a readily measurable price has taken place. 


Timing of Revenue and Income Recognition 

JO. Statement of the Accounting Principles Board No. 4 (Oc¬ 
tober 1970) describes realization as a pervasive measurement 
principle as follows: 


P-2. Realization. Revenue is generally recognized when both 
ot the following conditions are met; 

(J ) the earning process is complete or virtually complete, and 
(2) an exchange has taken place.' 


Implicit in the realization principle is the assumption that con¬ 
sideration received in the exchange can be valued with reason¬ 
able certainty. 

11. Statement No. 4 indicates that “unearned revenue” 5 re¬ 
sults if money is received or amounts are billed in advance of 
delivery or performance. Furthei more, revenue is sometimes 
recognized on bases other than the realization principle, i.e.. as 
the earning process takes place (c.g., long-term constiucticn 
contracts) or on completion of p’oduction (c.g., precious metals 
or farm products with assured sales prices).' 


'Statement of the Accounting Principles Hoard N*». 4, Basic Concepts and 
Accounting Principles Underlying Financial Statements of Business En- 
tennises, October 1970, p. 59. 

* Ibid., p. 60. para. 153. 

‘Ibid., p. 59, para. 1E2. 
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12. The "realization point” indicates the accounting period 
in which revenue and expenses should he matched to measure 
the income or loss resulting from the business activity^ Costs 
(other than selling costs’) < jjj! Upe.by; ured in ant if ip. it ion. oT 
,^h:iVrfi.JU) ui J.U( .j 'iil oJLj C’VA’UUCJls Jiggi’g:. 
JLizccL Costs expected to be incurred after the "realization poim” 
(“after costs") must be accrued to properly measure periodic 
income (loss). 


1.1. T he principle of realization presupposes that title will 
be transferred at or before tlie-tune ol profit iccognition. Dciay 
m conveyance of title may occur m the real estate mdusiry tor 
a variety of reasons and does not require deferring profit recog¬ 
nition for an otherwise acceptable transaction if the purchaser 
has the right to receive title when the receivable is paid or at 
the end of the norma! contract period, necgipt.of_.ont i on ^dep osits 
docs not constimi£,a reco rd able sale under the re ali/ upop pr;n(,-i- | 
pie. 

14. Since a strict application of the realization principle 
might not provide the most . ningful financial reporting in all 
cases, certain modifying conventions have been developed. Those 
modifying conventions arc usually applied if the earning process 
extends over several accounting periods, necessitating a reason¬ 
able attempt to measure results of operations in each accounting 
period. The modifying conventions that apply to retail land sales 
are described below. 


Recording of Sales 

15. The characteristics of “sales” in the retail land sales 
industry—small down payment, unenforceability of the sales 
contract by the seller, customer refunds within an established 
cancellation period—require that criteria be established to de¬ 
termine when a sale should be recorded for accounting purposes. 
The Committee believes that recognition of a sale should be de¬ 
ferred until certain conditions arc met that indicate that (a) 
the customer seriously intends to complete the contract and (b) 
the company is capable of fulfilling its obligations under the 
contract so that customers cannot later demand and receive re¬ 
funds for failure to deliver. Accordingly, contr acts should lx* rc- 
cordcd as sales only when nil the following condi ti on s^ u^n'iei • 

a. The customer has made the down payment and each regular¬ 
ly required subsequent payment until the period of c.tnccl- 
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^. S ..r X RiLC^ Tli,*•! period should be (he 
longest o l tbcjiprioan cs(a i,, KIlfl(I j 

company policy, or specified in the contract 1 . rc"ard|.\ss of 

si!ev;S^n n erXn:S ab,e ^ 

c. The selling comply is cleaTy“clpable^7providing both 

conta^ P md en of ntS “ d °* SitC faci,,ltes Promised in the 
contract ana of meeting all other representations it h-s 

made. Its current and prospective financial capabilities arc 

sufficient to provide reasonable assurance tbit it will b • 

urit ? f h" d ° r b ° nd the P lanncd improvements in t.V 
bvX ™ requi a ed - That abi,it V be demonstrated 
rowh.1 nr"h a 7- S adeqU3tC eqility c »P*lali7ation. or its her 

oZzz^:zT pacity '° r a c ° n,inu,n G p° siii ‘ ,G 

Companies may. of course, establish more restrictive rermi-- 
corded. r etermmm g the P° int at which a sale should be li 

shnni JT; 1 ^" ^ J motvVs collected 

Accounting Method for Recording income 
(Accrual vs. Installment) 

17. If a sale is recorded, the method of accounting for t^e 
income from it depends on the degree to which it is expected that 

accruTme^hod eCe f 1Vable ^ ^ CO,lected in ru!I - Normallv, the 
accrual method of accounting is required for sales transactions 

tLTnf UnlCSS the c - rcumstances are such that collec- 

tio of the sale price is not reasonably assured, in which care 

eithci the installment method or cost recovery method of ac¬ 
counting may be used.”’ ’ ° ac 

18. Since a customer usually has the option to discontinue 
payments on a retail land contract at any time, though forfeiting 
his investment if the refund period has expired, various factor! 


’ A™ sri srs. 0 £::zT"" m ' n ' tu,iwd * 
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